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at angan® 
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COMP LAINT FOR DECLARATORY RELIEF, INJUNCTION 


COUNT 


1, This is a suit for declaratory relief, injunction and damages 


arising out of the use of certain alle 


This Court has jurisdiction un¢ 


Section 326 of the D. C, Code, and because the amount in ‘controversy exceeds 


$10, 000. 00. 


2. Plaintiffs, Sidn Zlotnick and Renee Zlotnick Kraft 


of the United States residents of the District of Columbia 
they bring this action in their own rights as co-owners of certain prop 


heveinafter Aescribed, 


6 
3. The defendant, JackI. Bender & Sons, Inc., is a body corporate 


duly incorporated under the laws of the District of Columbia and is sued in 
its own right, 


* 


4, Plaintiffs are the owners in fee simple of pacen Lots 823 

and 828 in Square 161 within the District of Columbia, These lots front on 
the west side of Connecticut Avenue, Northwest, Remeaen L and M Streets 
and in their improved condition ererenbenee 1124, 1128 and 1128 Connec- 
ticut Avenue, Northwest. A copy of the plat showing Square 161 and the lots 


thereon is attached hereto as Exhibit l. 


5. Defendant is the owner in fee simple of Lots 8, 9, 10, 11, 28, 


808, 18, 19, 809, 810, 811, 812, “, 813 and 814 in Square 161 within the 


District of Columbia, shown on the attached Exhibit .... 1. Prior to March 
4, 1958, defendant owned in fee simple each of the Lots just mentioned 
except Lots 8, 812, 813 and 814. Thereafter, defendant became the owner 
_in fee simple of Lots 8, 812, 813 and 814, 

6. Part of Square 161 consists of two alleys as shown and 
designated as Alleys "A and B" in Samuel Davidson's subdivision of lots in 
said Square 161, as per plat recorded in her N.K., folio 2 of the Records 
of The Office of the Surveyor of the District of Columbia. In mA dedication 
of these alleys in 1809 by Samuel Davidson, it was me, in pertinent part, 
as follows: ; 

“Thereby declare that the alleys or ways marked "A and B" 
on said annexed plat, are intended for the use and convenience 


of the holders or occupiers of the Lots or pieces so by me 
laid off and numbered from one to nine (1 to 9) inclusive, S¥«#x'" 


A copy of the annexed plat referred to in Sarauel Davi 


9" on the aforesaid p 


referred to in the above dedicatio 
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Alleys "A ang B" are situated .Ghly as follows: Alley '\A'' runs from 
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the cast side of 18th Street 


in au easterly Cirection betweien the southern 


line of Lot $1 


Alley "5B" runs from the west side of Connecticut Avenuc'in « southwesterly 


direction between the southern line of Lot : the noxthern line of 


4ot § for 105,50 fect, thence westex utely 30 fect along ti 
Lot § for 105, 50 feet, 0 fe long the 
northeastern corner of Lot $1 in northerly between the rear portions 
and $23 for 3 i he sotithwesteri 
uw 


The locations of Alleys "A and B" with relation to 


herein are designated on Exhibit 1 in colore 


use of Alleys "A and B" under the wight 


the above-quoted dedi On March 4, 1958, defendant by quit claim 


4 : = : 


deed granted to the plaintif y of said deed is attached as Exhibit 3 
ef 
"all right, tit 


a 


ever, that it may now 


8 
hereinafter described-property as the owners of Lots 28, 808, 
18, 809, 810, esti 19, 8, 9, 10 and 11 in Square 161, the 
following described land and premises, with the improvements, 
easements and appurtenances thercunto belonging, situate in 
the District of Columbia, pets Part of Square 161 being an 
Alley as shown and designated as Alley "B" in Samuel Davidson's 
Subdivision of lots in said square 161, as per plat recorded in 
Liber N.K. folio 2 of the Records of the Office of the ENE 


eco 
of the District of Columbia, described as follows: - 


ny 
"Beginning for the same on the Westerly line of Connecticut 
Avenue at the Southeasterly corner of Lot 7 in the aforesaid 
Samuel Devidson’s Subdivision and running thence Southwesterly 
along the Southerly iine of suid Lot 7, 105.50 feet to an angle 
caer thence West along the South line of said lot 7, 15.20 
feet to the West line of said Lot 7; thence North 25.50 feet to 
the Northwest corner of said Lot 7; thence West 8 feet to the East 
line of the original Lot 4; thence South 31.75 feet, more or less 
to the North line of original Lot 3, thence East along the said 
North line of said original Lot 3 anda prolongation thereof, 20.70 
feet, more or less, to the Northwesterly corner of Lot 8 in the 
aforesaid Samuel Davidsonis subdivision; thence Northeasterly 
along the Northerly line of said Lot 8, 107.50° feet to. the 
Westerly line of said Connecti icut Avenuc and thence » 
Northwesterly 5.50 feet to the place of beginning, " 


9. Since March 4, 1958, the plaintiffs and their tenants of Lots 
"823 and 828 have used Alley "B" for ingress and egress and in other ways 


enjoyed the use of Alley 'B" under the exclusive rights granted by defendant 


in the aforesaid quit claim deed, In addition, the plaintiffs and their tenants 


of Lots 823 and 828 have used Alley "Al" for ingress and egress under the 


rights originally conferred in Samuel Davidson's dedication as quoted above 
in paragraph 6 herein, Plaintiffs and their tenants of Lots 823 and 828 have 
every right to continue to en joy the use of Alley "A" in the aforesaid 
manner in common with all those persons likewise entitled to use Alley "A", 
In like manner, plaintiffs and their tenants of Lots 823 and 828 have every 
right to continue to enjoy the use of Alley "B" in the aforesaid manner to 


the exclusion of all others not affirmatively permitted by plaintiffs to use 


said Alley "B"", 
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12 ffolding is used in 


~ Mo 


at or near the southeast corner of Lot § 


connection with the construction and improvement of the building on Lot $12 
and completely blocks any ingz< ox egress over Alley "A"; (b) piling - 
heating or air conditioning ducts and othex building materials in and upon 


other portions of ANey "A" which block any ingress or egress on said alley; 


c) excavating a lavge portion of Alley "A" to a depth of approximatel 
o » / & + 


on y aie ny Wah en, An 14 tat > 
twelve ich bl¢ uy ingre nd eg Alley "A"; and (a) 


othexswise obstructing 


over Alley "A! by the and theix tenants, 


» 10 
12, Defendant has no right to use Alley "A and B" in the manner 


described in the preceding paragraphs, Such action by defendant is illegal, 
wrongtul, in reckless disregard of the rights of the plaintiffs and their 
tenants, and hasicaused ixreparabie injury to the plaintiffs, On or about 
September 3, 1965, plaintiffs notified defendant that its aforesaid usage 
of Alleys "A and B" was unlawful and requested that such usage cease. In 
reply to such notification and recuest defendant indicated its intention 
to continue using: Alley WA and B'' in the aforesaid manner as a matter of 
right notwithstanding the rights of the plaintiffs and theix tenants. 
i 13. Because of the conflicting claims of the plaintiffs and the 
_ defendant, there is a justiciable controversy between the plaintiffs and the 
defendant with respect to the use of Alleys "A and B" and the plaintiffs 
are entitled to a declaratory judgment from this Court with respect to said 


controversy. 


WHEREFORE, the premises considered, plaintiffs pray: 


i, That this Court enter a declaratory judgment declaring the 


rights and extent thereof of the plaintiffs and defendant, -ifiany,i respectively in 
and to Alleys "A and B", 
2. That a preliminary injunction be issued enjoining defendant, 
its agents, employees, representatives, officers, servants or tenants 
irom ‘using Alley "'B" unless affirmatively permitted to do so by plaintiffs. 
3. That a permanent injunction be issued enjoining defendant, 
its agents, employees, representatives, officers, servants or tenants 


from using Alley 'B" unless affirmatively permitted to do so by plaintiffs 


or their heirs or assigns. 


4 That a preliminary roasdat xy injunction be issued 


defendant to remove any and all obstructions to or on Alley "A™, 


5. What a permanent injunction be issued enjoining defendant, 


its agents, crnpluyees, ce ‘tives, Officers, servants or tenants 
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the sum of $25,000.00, 


5. Thai on or about Septembex 3, 1985, defendant indicated and 


threatened to plaintiffs and tacir CGuly 


: x resentatives that it 
m4; 


12 
- intended to continue using Alley "B" in the aforesaid 


unlawful manner. Such 


use by the defendant constitutes a re ckless, malicious and continuing 


trespass by defendant in wan ton disregard of the rights « of the plaintiffs 


and by reason thereof plaintiffs demand punitive damages against defendant 


in the sum of $100, 000. 00. 
WHEREFORE, plaintiffs p said defendants 
as follows: 


the sum of $25,000.00 compensatory damages. 


For the sum of $100, 000. 090 punitive damages, 
Sor costs of suit; and 


For such other and futs e relief as to the Court may seem 


proper, 
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Sentence of paragranh 7 of the Complaint. Defendant admits 
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or through alley 'B' as originally dedicated and described; 
or 

D. The fee sim it co alley 'B' is in the heirs, 
devisees, grantees a: Ss s of Samuel Davidson, the 
original sub-divider, as tenants in common, See to the 
easement set forth in Samuel Davidson's dedication of 
Said alley in ‘Ais original subdivision, and subject to the 
easement acquired by prescription by defendant as owner 


of lots 812, 813 and 814 in squar e161 and by the District 


@ Municipal Corporation; or 
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i. Defendant denies the allegations containeé in 
paragraph 4; 

"5. Defendant denies the éllecgations contained in 
paragraph 5; 


WHEREPORE 
OLA UN 5 


1. That Count Li of the Complaint be dismissed by .the 
Court for failure to Join indispensable parties. 

2. est GUCgment SS entered Tor the defencant by the 
Court on Couny IT of the Complaint and that plaintiffs be 
denied any compensatory or punitive damages. 


3. That the Court grant the costs of defending this 
Complaint to the defendant. 


4%. Ghat the Court grant such other and furtner relief 


to tne defendant as to the Court may Scem just and proper. 


Respectfully Submitted 
DANZANSKY & DICKEY 


mAs: 


Reyniond R . Digxey \ 


oe y 


usr / 
LE 


-Bernarad Gordon ~ 


fh 4a te 


Attorneys for defendant, 
vACK I. BENDER & SONS, INC. 
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This is an action fox declaratory relieéZ, 


injunction and damages. The respective rights of the parties 


in two connecting alle 


iQ 
B 
ta} 
2D. 
OQ 
= 
re) 


Plaintiffs contend that Gefendant has obstxru 


wa Washington are involved. 


cted both alleys 


and prevenced Dlaintifis from exercising the rights which 


Plaintifis have as adjoining lan& owners and under a quitclain 


deed from defendant. The complaint was filed October 1965. 


Jurisdiction is base€a on 268 U.S.C. 


§ 2201 and § 11-521 of the 


Annexed to this Menoxendum Opinion is a rough 


plat which has been sketcheé and which will aid in an 


The alleys shown wexe laid out under the following 


muel Davidson, then ‘the 


underst anéing of the facts and issues. 
tances. In the year 1805 Sa: 


circus 


owner of the property designated by 


Original and valid subdivision which was duly recorded. —/ 


*/ Davidson subdivided S¢uare 161 


LOts 1-5, exeared an 


s, ~~ i 
pursuant to an Act of 
ae 


January 12, 1809 signed by Thomas Jefferson; 2 Stat. 511 


(1861). That Act provided that 


- » . the ways, alleys or passages, laid out 


or expressed on such plat of subdivision, shall 
be and remain to the vovblic, or subject to the 
ita abate SAI 


tne ve 


cne 
tines 


uses decle 
ea pee 
Givision, 


exson making such sub- 


under the same police 


commissioners, on division with the proprietors. 


(Emphasis suoplied.) 
By that subdivision Lots 1-9 wer 


and Alley B were dedicated as pr 


Gelineated and Alley A 


ivate alleys, as the 
Lf 


CNS: LO 


Sole xsiont 


noléers or occu: 


: 
anove i LOMmed 
Or eavantace of 


roads to 


antexsects the in@ Or Alley 5. 


e1cue Aven 


Ics and defenda 
enjoyed the right to use Alley A 
of one or more of the nux 
Davidson subdivisi 
addition to their cights ari ing out of the subdivision are 


wncoxrced by a qui 


plaintiffs. Since 


ginal bound volume 


28 
the principal bone of contention between the parties, it 


= 


will be considered in sone Geotail. 


Tne proofs showe 


Gefendant executed uitclain deed in favo: plai fis. 


follows 


onsidgeration 
the sua £ Ten i i 28 ee iia of the 
; & cul 22M unto the - 
ct, in fee simple 
itle, interest 
csoever, that it 
acquire in the 
as tne owners 
g 811, 19, 8, 9, 
_10, ne followin 
“described land and premises: with the improve- 
ments, Sm « &Dourcenances thereunto 
belonging Ltu the District of Columbia, 
namely: 1 £ suaxe 161 being an Alley as 
shown and i ced as Alley "Br in Samuel 
Davidson's Ddivisi of lots in said sgquare 
supplied.) 


owned Lot 9 and Lots 
oint tenants. Thus 
the parties owned all of ts designa by Sanuel 
Davidson except Lot 8, and the quitclaim deea@ on its face. 
purports to alienate any interest Gefendant may have or 


rc 


obtain in the alley by reason of its ownership of any lots 


in the Davidson subdivision. : 
There was consideration for this quitclaim deed. 
The $10.00 specifie@ in the eed as consideration was in fact 


(fr. 32). Moreover, the deed was executed in par 


eration for: plaint thdrawing their written 


*/ Designated in Axe gu ain deed as Lots 28, 808, 18, 
809, 810, 811 and 19.. ; . 
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cnls contention 


reason 


undex 


a knowledceal 


and unambiguous 
trend of the cases 
ation reguire that the 
guitclaim deed be uphelé. + thezwise would be to 
countenance ac 


contract which lie 12 EK = real. 2 transaction 


-S$ in construing 
any deed. Morris v. Wt wp. D.C. 379 (1896); see 
also, Williar i 9 U.S. 55 (1897). No District 
of Columbia case 4 Si Ln : been found but the 
reasoning 6f the following ¢ S-fxrom other jurisdictions 
is in point and is accepteé, particularly in the light of 
D.C. Code § 45-101 (1967). Thornton v. Louch, 297 Ill. 204, 


130 N.E. 467 (1921); In xe Wilson's cate, 40 Cal. App.2d 


229, 104 P.2d 716 (1940); Willians v. Reid, 37 S.W.2a 537 
(Mo. 1931); 144 A.L.R. 561. 

Tne quitclaim deed, bY its terns, conveyed to 
plaintiffs "any interest wha 2 which @efendant has in 


Alley B as a result of its owne 


in the deed. In an effort tefeat the effect of the 


quitclaim deed, defendant also argues that defendant may 
still use Alley B because title i alley is actually 
in the District of Columbia and because members of the 


public and persons working in buildings in Lots 812-814, 


wnich defendant now owns, have rights to the alley by 
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In reaching this iusion the Court has 
into account that the pis Let Suxveyor has not shown 
4 


plat, which would be the 
: 


advised defendant i t 55 thai Surveyor's office 


records did not show the ailey 2 puolic but in effect 


private; that the District does n c maintain and clean 


alleys; that @efendant withérow an application to have the 


alleys declared public preiiminary to eir being closed; 
and that there was not nm & resi from the testimony 
of various officials of 
ever clained 
easement or 
38). While 
is often confused and 
evidence in this case, 
Defendant further 
an easement by prescripti 
use made o 
and enployees 
title in connection with { ise ané occupation of Lots 
812, 813 and 814 where the Daly and Logan Buildings are 
located. 
The Restatement of Property, Section 457, 
states that: 
"An easement is i by. such use of land, 
for the period ee (BE scription, es would be 


privileged if an Lt SeenON ced 
the.use is se averse, 


Uraan 


coes noc 


One CASE 


Venn 9 - 
LUGILA 


34 
Still finds tat che 


. 


“the conclusion that the alley was conti liy “used by the 
enerél puolic for 


the last analysis this is 


contcinancus 


than use by a few 


presunption of adver 


KogoG v. Cogito, 91 U. App. 284, 200 F.2d 743, 


745 (1952);- District of Coluisia v. Robinson, 180 U.S. 92 


at 100 (1901); see generally, 2 American Law of Property 
483 (1952). Defendant has failed ; its burden of 
.proof with resvect to the 
use. 

The respective jaa of the parties before the 
Court are clear. Defen AS not shown that it has any 
rights in Alley B. Plaintif ‘ve at least an easement 
appurtenant in Alley B. Plaintiffs an@ defendant have had, 
and continue to have, égqual rights in Alley A. 


¥ 


There is no doubt but that defendant has 
trespassed on Alley B anda obstructed Alley A in a manner to 
seriously interfere with plaintilfs' rights and in open ana 


complete disregard of intiffs' rights. As for Alley B, 


it appears that in 1 LugusSt Or early September 1965 the 


Gefen@ant and its a ts came upon Alley B in connection 


“and improvements being performed on 


PGA SCL) 


2H CITGO S 


connectson w 
- 
Septeiire 


consis’ 


outwarg OVexr 


Drequency conditio:; 


with its 


COLLIS and GOEDLLS 


A ah ew 
aQGLe1Lon, 


concrete loading building 
onto a conditio time of 


trial SE, 


more uncertain factu 


resented 


ley cont:covexs 


Gezendeani 


7 
ra 


Nese 


shown 
was ‘e re Rove doa me et wl 2 AxtS were put 
mption to this 


effect ex proof as to the 
consecutive period > Snatts have actually been used and 
in@eed fo x 4 7O years prior to suit the airshaft 
Obviously aot in use. 
ven and: notorious 
adverse possession 
Defendant has n 
aixrshaft in 
is no proof 
enjoyment of 213 PEMeNe Ene x controversy 
petween 
Court's 
All of the aforesaia ccs and obstructions were 
accomplish E neant or its connection 
with the defendant's ownership of, ané mprovements on, the 
bu i ced : PG Exs. 18, 19, 20, 31; 
tiffs complained 
about the trespasses an tructions on September 3, 1965, 


by a letter from their attorney (Pl. Ex. 17; Tr. 57). In 
‘\ 


late September 1965, Mr. Zlotnick met with Gefendant's 
attorney to object to the tresoasses and obstructions on 
Alleys A and B, and to ask the @efendant to discontinue 


this conduct. (fr. 58-60). No agreement was reached whereb 
G 


defendant would discontinue its activities on Alleys A and 


B. 
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tae Gcerendant 


A and xcun any Pe 


Casement 


rights 


declare 3 1g 


Gussie 


concrete step located in Alle 2. Contiguous to defend 

building on Lot @12 d e this conerete step was installed, 
witnout plaintizis' a; Ve in connection with the remodeling 
done in late 1965. ance neither party can 


obstruct Alley A without the vexraiss: = the other, the 


injunction will issue 


trespasses in 
Ailey 3. Such an j ‘ Boe at Dpro% paxticularly 
Since the holder of an easement may lack sufficient 
possessory interest necessa: 2% alief by means of 
ieccment. In addition to a 
eral injunction against txe Dass, SpeCnexG injunction 


Shall issue with > to removal of t 


> 


outwards without 


compensatory damages % » oucset of the trial. The Court 
finds that there is no sound b s for AA BE punitive 
@amages in this case. Assuming, arguendo, that punitive 
damages may be awarded in, absence of any compensatory 
damages, the Court finds that the actions of defendant were 
taken on the advice of counsel, the niost serious aspects of 
the trespass were temporary, and @efendant's conduct was not 


so reckless, willful and malicious necessitate or 


justify the imposition of. punitive 


wt Ne Te 
ALTO IIS 


to resolve 
chreate 

the conpi 

CONtCLOVE: 


Ove Wacn eas 


neighbors who 


rancox are seak 


In Count Ir 


the Court 


Hicmanenne 
PpACAGCINGS 


closed } Arts fave engaged in a supexabundance of 

brits and counter 

the issues. 

of justice has reguixe 

be closely confined to the pleadings and the elements of 
concerned solely with 


toward each other 


from the Davidson suddivision Wi t has not made any 
Getermination of simple i LS property. Nothing 
in this opinion is concerned with her or not the alleys 


or either of them are elicibie to losea nor is any 


determination being le wnether or not taxes are or 


may later be due on all or a ction of the alley areas’. 
Accordingly, the parties a; tea to fashion an order 
narrowly confined to the cexminat fe in the 
light of the Court! Finding £ fact and conclusions of 
law contained in this Memorenéun Dinion. All proposed 
findings of 20% ties i : oy this Memoxandun 
Opinion are re r S unsupported, immaterial or unduly 
evidentiary a1 SS& esolution of the case. 
No costs are to be taxed to e r f An order should 
be submitted within one week. 
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‘ully heard in open court, it is, 


ORDERED, ADGUDGED and DacReeD, 
1. The defendent and its employees, agents, representatives 
and anyone claiming under or through it herein is specifically 
enjoined to: 
(a) Remove forthwith the concrete step placed in Alley A 
at the rear of the premises 1111 - 18th Street, N. W., behind.what 
was formerly Lots 812 and 813. Said removal should oceur no later than 
prom the date of this ante. 
Permanently close the airshaft in Alley B, the northexrn- 
most airshaft of the praises LiL ~ 18th Street, N. W., behind what 


was formerly Lot 814. Seid closing should be accomplished within 


o 


sixty (60) days of the date of this order and shoule be effected by 


the covering of the surface of the airshaft with a concrete slab of 
sufficient thickness to allow continued use of the covered surface 

in the manner heretofore used. The existence of the space. below the 
covering shall not inure to the benefit of the defendant; and the 
plaintiffs will. not be foreclosed from filling or otherwise using the 
space below the surface covering. 

(c) +To cease all trespasses on, over or upon Alley B 
without express written. permission of the plaintiffs. “The court 
finds that there is presently in existence a lease between American 
Broadcasting Company and the picintiffs, which lease gives written 


xymission to American Broadcasting Company to use Alley B; and any 
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44 
(c} On the basis of the record herein, the defendant has 4 


not established any right, title ox interest in Alley B. The defendant 


shall within six (6) months of the dute of this order take such action 


q 
as is necessary to prevent fron swinging outward. the door on Alley B 5 . 
located in the building knowa as 1111 ~ 18th Street, N. W., at a 
point nearest the northezst comer of the lot formerly designated as 
Lot 813 in Sguare 161. = 
defendant within one () year of the date -of this 
order shall take such action as is necessary to prevent from swinging J 
outward the door located in the building known as PI — 18th Street, a 
‘ N. W., at a point nearest the southeast cower of the lot formerly 
Seatac hee as Lot 614 in Square 161. No rights will vest in defendant 
by virtue of any modifications made in the manner in which the afore- 7 
said doors are opened. 
(dq) That no damages, cither compénsatory or punitive are Bs 
awarded herein, and that each pa»ty shall bear his own costs in this 
-action. ; 
oy ee op 
a = es am W Vatcaheat 4 
JUDGE 
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’ 
. 


BEST COPY 


ppc ars 
« Vase boils Wwe ee + 1 - 
Mi Opee Sire Tb Messe bh : 
, Eva | 
\ 
. * 4 
So eae \ 
we SLU wv oe c . } 7 
> ? H 
i 
/ 
.. \ 
Ss, } 
d ' 
\ ’ : 
: \ ris =< ATEN IN Pre 
x - r 52 S55 
. / Us mM NO. 2O556—05 
- TAN + - ¢ 4 
JAGR Uh. BN B Reteto,G ) 


a TS ~ 
TA WoO yy a a a pS AANA ral eS aS 
Ja hhcas La OS ee \ Wael Ove MeAveo YO 
o: Anvoe: Pama Spt aera INS ay ry yn ct dy an ey ye mn Na 
Pree © VO wee UA DCGLY aroin Gn vwraer 
. . tal - ~ 
¢ a 4) 
E aVvoz ) 
LT naan 2 Ao ; 5 
On vune, 1700. 
4A : 
ahs an 
Mei LU Uke, 
« . 
é > 
Le la Po 
“Ve {] f/ 
4,U 
: ff pe AOI) 
af 
sf 
> 
»” OLQ GOrasil 
. . AWWA a0) wade Naps NY 7 
PY Om). Connecticut AVC., i. Wi 
See h. nota (SESE )\ 
NEZvon, >>) )] 
Aisne mamwy ares Paw ae 
A Nn a tee an pn sep AUVLOYrNeyS Le 2 
Z JELOOS AS evueln, MS. Gna Any oF 7 Vrs 9 AWA meinen 
PS PEAS Enya Te na JACK I. NDER & SONS, INC. 


TUENG SOEN ONSTAR 
me rt evn Weewan 


7 oN OEN OOD Oar Tren TA 
a en Os O16 Pee ee | 


pease oo yt 
SIONSY Se ete 


V5 NOOSE Tre ae 
ee ek 


ye 
OP me sole ee 


ane ew eT OTN Boe oy a en 
VyeSee nen OL CLA Oy wand 5 


AR 
eae OF tenn l2 


nny. Cn Se a 
WeCLS Ai PaGalIgyY ws. 


woncine 
PSEC LNg 


fox & Dastss 2 ‘ 4 notice, 


sateen se yy 
NOoVAry 


> - ©. * te. 
Danzansky: & Dickey, 


Nowthwost, 


Linn, opt a 
NEOLANUCON, we Cc 


BEST COPY 
from the origina 


Coed taut weet ar 2 


wah SS 


orm Seen, 
See 


~~? 


r we . 
OY Se on ee Ne nn 


~ 


- nee tte mee te type waeee Wel. one ie 
Con ACeNLeNy Avenue, Noxthwess, 


mongentents : eOMHAAe On le Praia on eS 
tana > wVYSlS Socupaes sey we SVIUSMONAS 


BEST COPY 
from the origina 


AD had 


Sone Cx Vente & 


Cstemasct oghan 


ow wee enti y Mae oe 


MAM OS 


1 you work 


resciery 
eens 


Untizt Nevoshon 


a 
wo ek ee ES eet ey 


TAR mena 


Sam Ae 
av 


Ané C246 vox 


ith we 
aLeECI BARS 


S$ ; oral + a 
em 30 > DEVS. 


Dam em ens 


tel ace ee Na 


le in liauidsation? 


SS wes = 


2. 


Osrones 


LOM EA 


COS Ve LD 


W3S closed 


& to a 
: : v 


ame it was clesed 


Pn ae 


oir: oo ren td 


Moen ee yoo Wek 
- 


ana? 


MOCOIAR? 


Niece. to Look 2° 


we oe wow sie ‘ O ~ vw we 8 


nnoon 
yee 


number 


rn son ; ¢ 
(Oriemond Denoséitiion 


mauteas 


ee DS Aten 
Me oe ew vate S 
purnorts 
ix we ee 


Gon tt 


corner 


‘viet ewes © 
1227, aileve, 


Zoreverx, 


funem ae 


ree fot tine oe Sen 


we ote ~, . 
eNO ONTTEmS YF 


entiy the other 


-~- J beiteve 


would be the 


ve. 


An may ry 


ted v 
1a OAsSemen 


he ee! Ne wee ol 


cae 
natn Seen 
Ge SAN way 


alm ealinn ed pate ane 
eee dS 


COmBC Ate 


nen ee ewe ee 


AIO 
hace OS 


* 
2250 Ont 


2ico 


@na into the 


(ener 
AVS 


? 


2 


ane 


~~ 
er ad Ss 


Coot 2eross 
MOC, 


Lod 
s 


ho " 


you 


So, you 


56 


Toate COM 


a 
vo 


at tae 
om is 


fen ee 
vce 


« 


men 
SULD « 


Sly 


rye. 


aon feam 


we ae OO 


ecu. 


an 


on 


Coxzes ne 


Swe am % e 


we 


Lens 


A 


Sax pace 
OR blobetona 


Vinee SE 


Secait 


- - 
exis cod 


way 
3 


(ota) 


base: 


down 


Seed 


ailey 


* 
stens 


Ney eA 


= (istientme: 


Coos: 


Ometinves 


wesw 


ores 


At 
S a not “ase 


Srose Eoor 


setae peer 


Webs 


Ways OF 


eS ee 


ANI 
fav Sells eo 


Lf 
s off 


Aste an 
COMTI SS 


cow 


~ tee 


co 


Svat 6 Pea lctel al cow 


ae we WS Mole 


- ae 
monn 
COXLTEST « 


the budidings there 


ae Ae 
2exe not? 


. 


7 Cz TEMA TAG 
ankexry and tee gavages, 


NO fe eg 


arpod? 


emeaqy 
p) 


og tety 


Yes, wa kad os ex: ¢ there ‘to the 


Be eS 


Spier PA A 
Mark thet 


Coors Oon-the front 


ee ow ve 


Sata te o, ad. Oe’ 
Te atten ty Cheung & 
vr COV 


TIS puta ut. 
walsh ae, 
ose 4 


Apprenincte swore those? 


a peers 


6 hore, 


fark tant 


2 AY, ~~ yaw hry 
find this ona over here 


Boor 


cnough to get cars in? 
232, Then you had a coor hore 


st 
i 


showoon, | 
j 
t 


& doox fox the shoureom, also? 
Yes, 
But there wes not room for nx car? 
Lovator oor, 
A doorway that vy om the outsice so you 


ndanission to the passengor elevator? 


six, I guess 
find then there urs a door ae in the midcie 

for entrance to the shovroon, Door eeven, is that right? 

4 Yes. 
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Lox? 


4 


was 
was 


Q 


And 
of the organination? 
A Everycay. 
Q 
A 


Q X see, Now, 
there in 1932 until 
building, which was 
A 1956 ‘Logan 

Yas 


alleyway leading fron 


Connecticut Avenve in 


Coo: 


WORLE 


Coming throrsh 


was an exit, exit, 


one.or coor to your 


~ * es 
employees. 


chey <= What would 


exe) 


Connecticut Avenue to rest urants 


regulariyv by you? 


ov a 
2% Gone reguloxily by the 


id custemess over use the doors or do you know? 


Oh, suxe soma customers used it. 


ye te 


from the tims you went to work 
time that Logan moved fron that 
Gic you say? 

from the building 


orway ons and doorway two and the 


the veoy of the building out to 


continuous use by employeos and 


Co 


ray 
> 


03 


nee. eh 
we OI wee 


betel a le 


ehh 


va 


* tesa ent etna 
vb SIOW WASs 


PYO yoy 
pS . 


norcoans? 
BITSS 


“exivave aitey? 


” , -s caw 
you ever soa any activity g 


ane ely we 


te Connecticcst Ayana such 


omee! aes Seda 


Ration of cnbies ox anything 


No, X never cid, 


Did anvere in the Notan or Logan oret: nizst 


Aa Sina . %, 
ma you were the 


wane ve 
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4 No, six. 


Q Do you know of anyone other than yourself that 


| 
| 


you can think of offhand that you know of your om 


knowlecge by name that us chis alicy and these doors? 


mot whore 

Shilling usec 

that used it, 

Do you recait 

Me, Manuel, 

How co you sp2ii } 

KANSEL, ZI think. 

Were-any of to Logan Ford? 
He was with 3 


Hoe was wit 


Q 
5 
Q 
A 
Q 
A 
Q 


> 


ee) 


ease boy too? 
4 No, I'm sorsy, he wasn't with Nolen. He eee 
Logen not Nolan, 
Q Do you “now who was with Nolan prior to thos 
bankruptcy that you might recall now that usod this 
a Lite yway? 
4 Only iy. Cassidy. 
Q Then My. Norvis was with Logan was 


That's correct. 


Strom either door eng or 


osee Vues 


Qn many ocecasionst 


LPO 
54 Senso 


ay try awe 
Peles irs YOu wave, 


. * * . 7 AM, od e ra 
Mechanic ena thon coh) Y manitger, 


bake ne record show thas 


my collesew 


Xx fon sour 


m sorry. 


parts roo; 


ss : 
ARAY mans 
cevarcment) 2 
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where Gig you work in 


™- ar, ate 
my work 


facing Eichteanth Streat? 


’ 


rear of the 


f0ws -~- Vera there 


Did you over see anyone going bacts and forth 
to Connecticut Avenue? 


X Contt ramomber that. 


Q Isee, J don't snow whether you did -- You have 
no recollection of that? ae 
A No. 


Q Reguiasily at iunch time was it a habit of pzopie 


to use this alleyyay to Connacticut? 


A Yes, sure. Not only we" used it, but people who 


Lived and worked on Sict : Strect used it, 
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ra hae 


Pa Si pawee 
wD VLORNCCy: 


avers 3 aevous 


coming fue Of pe “ Fm deme a Fh 
a wt v 


ee a4 ve SOU 


a 2 : rs ety 
stopping anybody 


WO 


i 


teins Munnéns 
Gans XUNnRLnZ 


tha ewattary 


Meeks Set oe ae 


’ de lal ~ 
heabi Ac fa) fohahal 
senator [02 9. vO GOANCS 


Stee che, ew 


over toll you that you conten't use 


YEW EMT Y Ty 


Ae Yrs : ig Fox just 
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BR, DICKEY; Which one? _ 


Ne. MITCH: he One you gust put away, 


MM, DICKTY: 
MR. DICKEY: Would you mart this Crismond 


Ceposition exhibit number two. 
x fon ©  mumber tw 


Exhibit No, 2,° marked 


for identification.) 

Nx, Crismend, WAL hand you what has been 
220: Exhibit No. 2, And then 

S-nand coznor in xed figures No. 23, 


pictures which are unmarked 


- 


that grow. 
MITCHELL: Now many pietures is that? 

FOIGY: There's ono, two -~- four photographs 
By ie. Dickey: i 
Koule you look at these and tell what they are, 


It's tho Daily Buiiding, 111 Eighteenth stycet, 
And is that the building -- Does that show who 
Was occupying it.at that tine? 
A Logan. 


Q So that would heve beén subsequent to 1936? 


building, 
_ 


eY vo 
X¥ got the mark, 


cae yy 


SM ey 


Whore is that, sir 


That's on Mighteoonth Street, The west side 


of the building. 


Q ae e453 1%, sO thet's the 


same front of the 
on 


A Yes, hoxe's the alley over here. 
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Q 


ac 


of the buildings? 


WwW 
ut 


x2 yo 


you do well ~~ 


Street. This 2 


5 


is the south. 


te 9, 
Lu cnGVe 


o wry fe 
f. MOrIDIMN. 


Strect there? Atong -- 


A Eighteenth Street here, 


On the 


Q 


A teanth 


the sice that 


Q 
large alley, 


Right down 


- 


This is Zighteenth 


is Diehteonth 


ieft-hana sice of that picture? 


treet. 


would go cown the 


that side. 


%. Ane do you recognize that picture 


of the builéing? 
say ‘so, 


A Yes, this is Taatt 


That's the alley down the sice here, 


I see, 


This ts the coor 


So, this would be loofing -- 


a 


Souta side of the building. 


oa 
ra 


Q 


he building 


Z2f you tnow say so or 42 you don't know 


s 


the alley door, 


entrance from the alicy, 


looking north 


Q 
befors 


Locatiio 


reser, 


eames As 


wil s, 


maxt fra 


smond 


vasmne 
an the vorsr 
enys No, 


riesteanth Streat 


atees Dee 


Now, 


old Dai ae My . Budding, Vould you point 


£h 


the way that parsons 


ea aise come out 


A 


Q 


that one, 


Other words, coor two was usod more 


Tont ia Coomway two that you marked on Crismond 


Deposition Exhibit:No, 1?. 


used Coorway one early in your 
time bscnuse you worted in 


A That's correct. 


whatever you 
A Oh, . i fnew him 
Q Did x come to this building? 


oF 3) % the buiiding 


: 


Q it € yaymen to waite with him along the 


_ back there? 

A Xo, 

Q How miny employees stayed in the building eine 
the time that it wa Sha ee was shut cown and untiz 
Logan opened up?. How many neopie were working there? 

; A One. ust me, 


Q Just you. During thet portod of time dia you 


Sees een 
Axons th 


ALONE w- 
sho south and 


us yous sexe 


Qice 
Me 


ther 


wat Say 


wee 


thera evor a 
barzvier or ar hour? that 
A No > & 


Q Ang by that alley XY moan the one going to 


o, Connecticut Avenue and the one behing the building 


as buiidine, is that corzect? 
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Yes, that's correct, 


Droummy. 


ow ww we 


WR LETATA 


50 
stdme dee 


Rtye 
os @ 


By 
Q 


Me. Laws/ 


L WATT x 


Alene 
UO AL VON eG 


Court. Iwas patd by 
Bolitha Laws we 
from November f 


Q “ WAS What yoar? 
A Let's sce, 

2937 and thon they nad 
Q Now, you 

perLoc? 
A That's corrects, 


“Q What would you do ait 


XY have nothi 


Swell 


ng further, 


"4s in thore, 


wore alL alons during 


ee, 
ud 6 


Mitchel1, 


TION 


that you worked for) 


24 was District 


the receiver, 


That yas 


in February, 
4936 untis February 


that 


Alone in the building? | 


4 Yowas just the watchman in the building because 


&1ll the pnarors and evorything was 
Until the case camo up everything 
Q You started att nitone in 


A That's corzect, 


And stayed ali alone unt 


Now, during that pertod 
‘ . ~ 


still in the busiding, 


stayed in the building, 


November? 


123 about March? 


there was no Activity in 


aries 


yetrnee 
WOER Guy: 


of them. 


to Coors one anc two? 


syees whos sYGr 


was trus 


ase. 


nikyuptcy ess 


in Novenbex? 


ws tort a a2tter 


pare ae 0) 


ney were oD anod 
Y . 
Do you know who opened then? 
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A Logan Notox Company. 


Q Did you over have a key to the doors alter they 


; | 
wore oponec? | 
’ : | 
A No, I con’t have a key to them because they 
they ser auyec on the insice, Had big latches 


W~ You Gicn't noo 


a key after we opened and 
| 
were padlocks on those two coors? 
While it woes uncer -- 
Bankruptcy? 
Bankruptcy. 
Were those paciecks on the outside ox inside? 


Insice, 


A 
Q After they ertned up what were your duties with 


Logan Ford? 
A As grease 

Where Gia yau work? 
LLL Elghteonth Street. 
Which floor? 
On the first floor. 
That would be back toward the Lift? 
At the 
At th 
Thet's corzect, geht at the lifts. 


They would nyt cavs on those lifts? 


3°¢CfNS 


Cen 


Motor Company uc 


~eonanec 


sy oonense 


Myatt 
That's 


S] 2" / 
And Long Glad you wor's 


WRONO 


na 


which 3 


Then where 
tho vert 


thore is 


In tho front 


wv Long GLE 
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I worked up there until it closed, 


4 
Q Which was 
A 


Q Nov, cCuving this reriod when you vere back on 


the lifts, on the second floor in the trons of the buiiding 
what tims of cay would you renort to work? 
Eight in the morning. 
Yhere would you report? 
In the front, 
Did you — a key to the. buiiding? 
Yes, ee ee 
Which coor? 
After Iwas -- Ix in: the parts department 
I had 2 key to the front deor. The showroon coor, 
Q Did you cver have 2 key to the doors one ane two? 
A No, they were barred on the inside, There 
weren't no locks on thom. 
Q I don't understand you. | 
A They were slide bolts, 
Q Who would lock those doors? 
A I ane hee Sy, Shilling ox the service manager 
oe vhocver was the last one in the budiding would check 
them and see they were iocked, 


Q Did you ever seo those doors opened? 


A Yes, they were onened all the time, 


“ 
Ms AETe ¢ 
WeChy 


t*o yvhen they wo uid 


ee ae a 
name that 


sowigiete + 


: : 
Shidsene we, Shitwine wes 


ute eA 


name of Vorshe 


Wing 
TAAT 


when you 


those doors? 
there was 
another: pasesacoway 
the main dooz -~ 
Q Lot's gat 


This main 


4 
Q 


COOr. 


Would you ¢nit that coox two? 
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A Wait a minute, Let me sea, This coor here ts 


’ the one that was used continuous. That one iene eee: 


DICMEY: You are point to door ‘two? 


WITNESS: This one wasn't from -- from the 
as much as this one, but this | 
used continuous curing tho 
IR, NITCIELL: 3 1S Ot fingex now on 
door tro, 
é . | 
IR, DICHOY: +3 words, door one was not 
used continuovsiy and cocr two was? 
THE WITNESS: That's correct. 
By Mr. Mitecheli: 

oy Now, sir, when you were back on the lifts could 
you sse door one? 

A Oh, sure, Thore was an opening 3 right straight 
through thexe, hero was a door here and stairway and” 
coor here, This door was kept opon practically ail the 
time. : 

Q ¥Yhon you were back on the lifts tell us how you 
would get from the lizts to door one? . as 

A Through this door here, 

Q What kind-of door is that you are talking about? 


Just 2 push open coor 


Did it have 2 window or was it a solid piece of 


Q ‘And 4¢ 


open, This cour 


a Pe Akad 
rust “ t Avan eat 7 5 
Ju e 8 Lott caway going to the ba 
Yoam voltntine 
Mm portnying 
grease rack. 
- ¢ 5 Anta awe te 
It's an arenaywey th 
? 
Would there chings stored 
Xo, 
Ww = . 
Tour uo have oc % ink 3 
wo you oceasion to go into that avon way? 
YOR went 


Goor, 2a carviad 


in the basement, 


T, wey 8 7? ) s = : 
Q Nov, ee 3 aS A stnixrway going dow 


to tho Storexoon, 
A Correct, 
And whet world } poreroomn? 
tons 2 
A uM z res Wr cre, grease, ofl, 
ap, 20% of stuff, -S were kont cown thee 


") ~ a “ry = mn 
Q Vas there any way of jotting to that stereroom 
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from the interior of the buiiding, othor than coming 


through that doorway that scparates the areaway from t 


’ 


grease rack? 
other way. 
Q So, . Ay coming by eon the grease racks 
could be doing one of tuo things. Going out door one? 
A hat correct. 
Or Ccown tn the storeroom? 


That's correct. 


Q 
A 
Q Now, who would se going dom into the storeroon? 
A 


1, the men in the stock room that had stufz 
stored Reese : had rooms down there they kept locked, 
They kept pasts in theirs, 

Q Yould they come in through there frequently or 
infrequsntiy? 

4 Yes, they como through there three oy four times 
a day. 

Q Then they woule come back out through the grease 
racks? | . 

A “That's correct, 

Q Let me ask you this, sir. . If the door ywere 
closed -~ I'm talking abeut the door that separates the 
grease rack from door number one, IL that door were closed 
could you sce coor number onee | 


A No, sir, 


Q 
froguentiy 


ier we We 


“fR ntts coxa. 


SVeen ¢ e om Seems 
LOW many times 


your own 


Door number ene 
, BMOnE 


Noor number eno 


whom? 


elle ae 
ao meals 


tha opne v % f 
EVC2S2 mon O- wheoves was workine on the 


eS 
~OOY O% Td 


Youle yor 


I con's have no idea, 
Would you use it everyeay? 


Oh, suxe ZI would use 26 evoryany. 


A 
Q: For what tMpOSe would you use jt everyday? 
A 


Going ty » a *y where wo had erums a 


things sitting and takine 
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A I didn't uso it-maybe everyday, but I used it. 


Q That's what XY wonid like to find out. There's 
| 

| 

| 


no trick involved hore. 
A It's been too can long. 

Q I'm just trying to -- 

A I would say tyro or three times a week XY used 
this coor xvight hera, This d Ioused a haifa dozen 
times a day, 

Q Now, you said you had used it two or three 
times a week, yes one testimony fox number one? 

A That's richt, 

Q Tell mo for what purnose you used it -two or 
threo times a wack? 

A TO go outside, 

Q find then t} ost Cuestion is what would yon 
eo outside? 

A Go out to Connecticut Avenue, Ea 


Q Vould you go to Connecticut Avenue tvo or threo 


times a week? 


- ue? 
+ io 


Through that coor, maybe, aie 


Now, would you watch anybody else go out that 


No, sir. 
You never saw anybody else go ont through door 


number ons? 


85 


hrough doom numbex 
Q How often 
Geoyv numbers one 
4 


Q =e IS 3 OUD 3S 2 az WOULS | Ziow thon 


a eee, 
ba wad 


wath your 


ask 


Dee 


-- where they ware going or what 


AY XY wouddn't Gnow wheth \ were going out 
that coor or cown the 
- 


J a 
~an 
ope OILY 


whole big floor, 
suve of this, sir, You were 
back on those lifts befora you w up on the second 


Licor? 


A Yes, 


Q Vhen you went up.on the second floor you ware 


’ 


in front of the buiziding? 
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A Yes, 


Q Now, wore you in tho front of the building 
until the time they closed down; Logan Ford in 1956? 
A No, Well, XY didn't work on the second floor, 


Then you cama back doy 


feet adout when you wero on the 
second floor in the front-of the buiiding. How’ long 
@ period of time was thet, six? 
A About a yeax on the second fioor, 
Q Did you have oceasien to use door memseoss one 
when you were up on that second floor? — 
Yes, six, a lot of times, 
What Co you mean by a lot of times? 
A. Going ovt to Connecticut Avonuo. 
Q How many times ner weok would — oo out 
Connecticut Avenze through door number one?’ : 
IM, DICKEY: Id entity 4t so we can make sure 


what he is talting about. ‘That's the door by the grease 


| 
t 


rack? 4 ' 


TEE FITNESS: No, Coor number one I didn't use 


4t that. many times: 
By Mr. Mitchelt: 
Q You didn't tell me how many times, 


A When I used to work on the second floor Y didn't 


you worked on 


to use oor nemhex 


vy ats le 
FOL WANT purposa? 


A Going out, “Wither” coins down 


ing 
no, I wonle ¢ nuMD! : cn 


cco Der one is 


1 is Cid you have occuston 
on the 
F : 
X used this door going down the 


tothe parts room cownstaivs, Ane 


too much 


OO 


you were on the first floor would you have 


going covn into th 
Yos, six, evorydry, 
Q Everyday. - And when you vould use these 
you woule have ogension to seo Coor number one, wouldn't 
re) : 
“” you? 


A Thatts corroct, 
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Yould it be closed ox open? 


Q 
A Most of the timo it would be closed. 
Q Would it be locked ox unlocked? 
A Xo, unlocked. 
Q Did you evor use Cocor number one during that 
period? 
A Now, ict -~ 
Q Door numbex one when you vere working on the 
first floor? 
IR, DICKY: Coins to the exterior of the building? 
MR, MITCEELL: Going to the exteriox of the 
buiiding. 
| \ THS WITNESS: Going out of the Be OE 
By l&, Mitchell: 
Yes, sir, I haven't talked about coor number two. 
Yes, I sace this coor. 
How often would you used this door? 


Not too often, but XI used it, 


Maybe three or four times a week, 
And for what purpose would you use it? 
Going to Connecticut Avenue, 


And. -~ 


Q 
A 
Q 
A 
Q What do you mean by not too often? 
A 
Q 
A 
Q 
A 


Getting something to_eat and get some Ginger Ale 


and a bottle of whiskey. That. was the main reason that 


Whiotsaw 


Wan em Sa OY 


1 . 
otal bad b hae 
ait GPUs 


HOMSOnnSe 
. ~ - 


Yes, 


: 4 . : : 
Die trey er 4 Ma Tat Sverias 


aS sis RA ee 


number one? 


many youd 


a 


a2 
4 fal “a” 2.4, 4, 2 
2icuor svoxe Cnr ONS2 Coor 


od 


't go through door -— X dientt use door 


a2ck a 


hate ik we , ry 7 : - $ ? 
Uabex ons 2 g 2 : inguor store bseauvss YX 


2 


use oor number one two 
or threa 
a Sneatons: istauxvant ox 
Connecticut dvenne, 


Q Would you sea other paople 


mimber one dusting the poried you wore on the 


te ey 


in the front of 


A soe them if XI was in 
of the XY woulen'tt+ 


ms say 


Q Let's tank about coox number two. 
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were back on the grense racks for one year could you 


see door number two from whore you worked? 


A No, sir, 


How many hours a Cay would you work? 


Nine hours a aay. 


An@ vould y 


Correct, ae es a 

Q Bow would you get to oor number tyvo fron the 
grease rack? 

A veil, just fo around chepsoeaee of the grease 
rack, Here's your rack here. Right hore was'a closet 
ane right around here was a partition right here, Right 
here was a partition iike t ) It didn't extend out 
like that, It wont as fax as right there, 


Q Now, when you were back on the grease racks 


4 


‘ 


for one year how often did you use door number two? 

A Oh, I don’t know, -Y wouldn't use door number 

two, I don't believe, 2s XY cid door number one when I 

was on the grease rack, . ; ae 
Q Well, my question, sir, was -- 
IR. MITCKELL: I withdraw that. 


THE WITNESS: Weli, then we used to run -- We 


used to pick up parked cars for the Mayflower, 


Whe Gie they work Lor? 
a 


3 


Nolan, Logan, Nolan used 


you say they would co now 


thay were pic 5 ti ee 3 brouckt 
4 Ten - 2 yt 
parked overnicht. 


Q . And when would these » ng th six? 


XY would now Lite you ta 
yy, 
you were on ths gronse racks. How often would these 


VWaw? 


psoplie bs running through this alley to go to the Nayftlover?. 


A X con't know. Y have no ieea, 


s 


Q [ow Adout vagn you wore on the second Lleov; co 


oes! . 


you know how often they would be doing that? 


A No, not how often 


‘ 


Q How abont whon you vere Cown on the first floor? 
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A J know bocause I had to check them in, 


Q Yam asking you about the flunkies ox other 
people that went out 
& Oh, I con't know, 
> 
Q You never saw then? 
A Yes, I saw m lot of them go out that alley, 


moing, 


I don't know where thoy vere 
Q Ivsec. Whore exactly would door number two 
to once you entered it from the alley? 
A It lead into the Stairway; number two, This one? 
Q : Yes, sir, 
A It woud lond into the stairway going up to the 
shop or lead into the re cownstaixs floor, 
Q ¥Yhat do you mean by shon? 
h Second floor shop. xt was a big stairway as 


you come in this door. You had one door here and a stairway 


and-then another coor there going into the first floor, 


Q Now, six, when you went up to the second floor 


Gid you have occasion to use coor ibe two?-. . 
4 I didn't have to use tho one going into the eiicy 
when I went up to the rn, You don't have to use 
that doorway. 
Q then your came cown on the first floor did you 


have occasion to tse door number two? 


A On, yes. Y say I used to go back and forth 


throu 


grogea 


tw avest2 


Dvn 


) 
GrounG 


there. 


frori got ng throuch 
Q when 


A 


. 
“Nenvey 
Orvugy 
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BVCNUS « 


As J rae ~ 
shor GOOD Row, 


you wore in tha 


San. 
Tnasv's whom: you 


ecension to use 


%. fvonue, 


store os the restaurant or 


vastern Union, Western Union used 


over to ths 


against 


to keep mechanics 


cand © fire maryrshali made 


them open it. 
Q What year was that? 
4 I don't 
Do your , anc try to Soren 
I Gontt 
Whore were you working at the time? 
I ) carts depsrtront. 


On the first ox second floor? 


On the first floor, 
And how long had you deen working on the first 
the parts Copartm2nt? | 
Yhon that happened? 
“When it haprenod, yes, sir, 
X con't know, 
Was it within five Senne 19567 
Oh, it could have been within five years, yes, 
beciuse I remomber very v3ll that .it was so ‘much éerinking 
going on in the shop that they thought the whiskey was 


coming over from over here and -- They knew it wes and . 


they said something 2bout locking the door and the fire 


marshall said they couldn't, 


Q . But they did lock that door? 
& They Gid for two or three days. . 
Q You said first a week and now you are down to 


two or three cays, 


By 2 padiosk 


and Zound it and made them open it up, 


taik to you? 


the Lire marshals 


saw it with my own cyes, because Y.was going ” 


up to the shoy y ene ft3 arshali was there, 


Q Did you ever 
Coox mnumbsx two? 
A It was trash 
trash cons 9 
budiding and alt the way a2 : eur building. 
Q id you ever have to move them te make your 
. Way through? | 


. 


was aiways kent. up on the -- aeastnst 
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the wall. 


Q You talked about bakeries and. what not on mye 
Strest. 

A Sure. & bexery was in there, 

Q Would they use that alley? 

A I wouldn't tnow whether they used it or not, 


They used this big alley suze. They hac to get their 


trucks in, 
Q Did you ever see people walking in that alley? 
A Thousane times. 
4 enoasancutraes 
Sure. 
Q Did you ever see them walking behind your 
building and out towards Connecticut Avenue? 
A Yes, Are 
Q Were those the bakery people? 


A Could be anybocy. I don't know who it was, . 
I have scen a lot of people go through there. an 
5) People who were not employees of Logan? 


A ‘Yes, thet's right. + 


Q Did you know any of the people who worked along 


“LE Street that backed up on this alley over here? And 


X am now pointing to what is alley "A", 
mi oi Hessick Coal Company would be in there about 


once every month with a couple loads of coal back in there. 


wm Dior . y: 2 a * = ¥ 
tm. DYLOKSyY is ovest? wae EG you know az 


becy that worked on 


eee ae 


THS VW 


ao * 
MIAN Ae 6 
we VON AS 


knaw there wis & bakery thore? 
4 
y % 


bid vou 


ty tt me. at r 
LM" Sires hat de : a th OD 


to be there, German 
You Knew. ti man that ran it though? 


’. we 
On, yose fuiaw 


You 


Connecticut Avenve 
I don't know, 
You never saw 
“I don't iknow 
ed prior to the Sire 
marsha’ cing t} it be oponcd was Goor niznbex one 


fxilsa closed? 


4 I don'% remembox 


But you co know that Coox number two vas 
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A For 2 little waile, yes. 


Q Who would have had authority to close that, 


Me. Crismond? Put tho lock on it? Pig Ceo 


A I imagine the boss over there. I don't really 


e ZL | 
know, but I imagine i. Logan or whoever was in charge 
{ 
of the employeas over thore | 
| 
es ': You never had a key to door number two did you, 


| 


Q Was there any way fox you, sir, to get out onto 
Alley "A" from the buildin 1g? Ane Alley "A" is eh alley 
on ths south side of the Logan butiding. Was.there any 
way to got out on Aliey"A" one building? 

7) There's a big double coor we used to derive ears 
through. | 

MR, DICKEY: Pointing to the door. 
ER, MITCEELL: Yes. 
By My. Mitchell: 

Q Voula you ever use that exit yourself to get 
on Alley “A"'? ; 22 ee 

A Sure I did. 

Q By foot to walk? 

& Yes, 

Q Did you -=- Would or use the oxit to wack out 


on Alley seu onto Connect ieut Avenue? 


herve was gratine. 


Ke 7 ice i 
basement. We used ta ha 


broek ta through: thet 


how olt Lett 


Maybe Jour ex Live times 


To waik to Connecticut Avenue? 


XY don't havo_ ‘no 


how many times I woul 3 : No .use me saying because 


I don't, 


FYould you use door 
number three moze use aor’ number to to’ 
gO out to Connscticuts sv 


A No, oor number 


g So, you woule use coor number three iess times, 
is that right? | ; 
A That's right 
Q : And can you pin Cown how many times per wook 


you would be using door number three? - 


A No, sir. 


Vould you ¢vexr see other employees use door 


100 
number three? eS ; “ 


A Sure, All of them did. You see you came in 


{ 
your door here and you worked on your cars Here. They 


either had to go around the elevator shaft out of the 


door on the Eighteenth Street side or else out this door. 


Ye had a parking lot yicht over hove and wa would. co 
re p J ~~ 


through here anc port oux cavs over here on the parting 


Lot, : | 
| 


Q Do you know why you couldn't MeDOMtEtOneorte 
through coor number two, Mr, Crismond? Vere you ever 
told not to report 

h No, because I didn't park re thores f pees 
over on the opposite sice. I wasn't going to walk around 
the building and come in door number two, 

Q Dia any employees ever use door number two Sen 
they reported to work? 


A X con't know, © ; i 


Q ie, Crismond, co you know how often the Lire 


marshall came to Logan Ford? 


A About once -- All Cepend. Sometimes he would’ 
come every two weeks. S§S onetines once a month. 

Q Would you see hin coma whenever he would come? 

A Not all the tims, no. 


Q You say there was a light over door number. two, 


fas that on the insideof the building? 


two fron 


ans © eee te 


re Nhrowrv. 
ae 


By i. 
You saz 


Gown the steps and use tha + 
there anc double decor and sreaway, 
VAS 
Lunch or something 
Tike that? 


A Yos, : 


Q Would they leave ench cay wfc fron coor 


nunber two? 


Now, @. Z the boys used to 


Oey 


park thotr cars > Sates Street and Connecticut Avenue 


and ix the boys 5 Ow going in that direction or - 


going over to.catch tho strcetcaxy they would go through 
that coor, 

Q Pid you take thnt coor to leave? 

A No, XY nover did. J didn't park on that side, 


- 


ed on the other sice.. 
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Q Would the boys leave before or after you? 


A Y can't toil you whon they left. Mechanics 
ours. 

Q Do you know when coor was locked at night? 

A No, I dontt knew w! time it was locked, 

MR. METCHEE! t bave enything else. 


tm, Dicky: X will take about five minutes, 


apologize for holding you, 


REDIRECT EXAMINATION 
By Mr. Dickey: 
you this, You said that porters 
would park automobiles of guosts at the Mayflower Hotel. 

A Yes, 

Q In other worcs, Nolan when you first went there 
actually ren a parking snrage service too? 

A Yes, Six, Nolan had parking. 

Q Now, I con't want to characterize you, but not 
only porters, fiunties and porters would go and Sane 
the automobiles? . “ 

A Carhops. ; ue ne =) pay 


Q Well, when you were a grease monger or grease 


boy would you ever act ns a flunky if they got in a jam? 


A No. 
a Q But this was a da iy occurrence that porters or 


carhops would park cars from the Mayflower? 


~% Be 7 “4 . ~~ 
that Nolan was 


S, to your own pexsonnl knowledge,: u 


ons, and co ott 
mo, ANd F Wt 


seldom used, 


room coming ba here 


ia 


Q You are now pointing to doorway ons? 
A’ Nos. 


Q Doorway two the povters w . go through 


to the hotei 


And you know this of your ow knowledge? 


occurrence? 


New, as tar ng the use of doorway, ofther ono or 


two, wore supplics os snail norts evor byought to that 


Qoov for dslieyvory, as far as you know? 


A Not as far as I know, 


Q Ysee, Did you cvex -- Whaon you want to Lunch 


Nes 
normally aid you go with 


yourself? 


& couple of us would so tomether, 


| 
| 
A Nell, sometimes I woule go by nysoit and somstines 
| 
i 


Q Normally, whon you went her did you go 
to Connacticnt Syenuoz S ay a 
4 Yes, wa would vatk out nncceticut and dow 
to the White Toner. ; 
Q How did you usvalty get to the hotei? 
A Door number two, ; 
Q And you say this was 9.slice bolt coor that 
was lockec fron 
nz the -- I'n ‘not sure, but I think 
: big Intch on it, 


wasn't a p2dlock? 


- DICKEY: I havo nothing further. 2 
UR, MITCHELL dust 2 couple of questions, nies 
. Very brief, 
RECROSS EXAMINATION 
By Mr, Mitchell: 
Q . How many times a wane about would you use door 
number two? 
A Everyeay, 


Q Everyday? 


Q 
you have occs 


of your duties thveughous 


Stee aat 
PULLS ve 


L 


emits 
DICMEY: 


Raye wymeroana sa ah on . - 4 
mm wyrrsss: Yo used to eat my lunch at Tecate 


X think it's Foddie, Mouse, Souss, Ve usec 


t Ser 
to go through 


By Riye~ 
Y we 


Q. During tho coms¢ of your working in an every- 


day situation when yor tere wil an on the first 


idn’t see coo from whexe you 


Llooxr you couteon s¢ 


worked could yo 


A No, 


A235 righ No furthor questions. 


ryan 
Mx y we 


ER e maw. ls 


ewe 


FURTVED REDIRECT EXAMYNATION 


Q th regard to whan you wont to 1 
During ths covrss of your working Cay not when you wors 


going to lunch, but in pextoxmance of your work did you 


 6yor £O back toward Coor numbex two? 


‘ 


A 


na aa 


comad 
Soms 


you have ocession to ba 


neater 
UTOUS 


4 tye cy, 
WG 
witn CUS 


Tow. 


wont Le 


3 


Symes. 


(PR UBOS Ney, 


Fouse. 


t 


wough 


to go t 


Wey 
bare CJ 


By 


During ths course of 


Q. 


pth 
situation when with 


aay 
Lloor you 
worked couid 


A No. 


rym y y 
RR. byes awe Airy 


ns nme 
went we he 


sersty 
iM . at 


FURTENS Lah BoD, 


ur Jatraye 
My, Dickey: 


By 


8 with regard to whan 


Nov, 


During the courss of your working 


going to lunch, but 


ever go back toward 


A Yos. 


your 


Cooy nunber two? 


fe gy at Marta 
au ay Recess 


y inne 


5 
USSG 


Ve 


an every- 


* WO 


Loran 


two 


Rae yy 


4 elena 


nt 


you v6 to Lunch, 


Gay not when you were 


in paxZoymance of your work did you 
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normally Cid you go with someone else usually or by 


yourself? 


& couple of us would so tomgether 


| 

| 
omstimes I woule @ go by nyseit and sometimes 

| 

| 

H 


Q Normaiiy, whon you went together did you go 


| 
to Connacticnt Avenuo? 


s 


4 Yes, wo would valk out to Connecticut snd dow 


to the White Tozoz. | 
Q How did you usvaltvy get to the hote1? | 
A Door number 
@ And you say ‘ S a.slide bolt door that 
was lockec from the 
I think the -- I'm not sure, but I think 
dolt with a big Inatch on it. 


% there wasn't a padlock? 


. DICKEY: J havo nothing further, 


* 
WR. MITCEELL Just 2 couple of questions, sie 
Very prief, 
| RECROSS EXAMINATION 
By Me. Mitchell; 
Q . Row many times 2 ace about would you use door 
number two?” 


A Everyeay. 


Q Everyday? 


Q Serco Sar Alay = ai poneerses hie? 
. ~ 4 oa =, Jaf. as a * aT eee we 


you have exsion to ba back in tha LS 1 COUrss 


of your dutios thrcughout 
AL 


at fects 
D REO Gy) v2 


Peta coltrane aS ts eee ace 
tite WITNESS: usea to eat my lunch at Todcdte 
5 


Fouso, X think it's Toddle Mouse, White Towser, We usec 
to go through there at 


By ti. Mitehe 


dae @ er 
Q. During thse course 
Gay situation when yor 


Lloor you couldn't see coor numbsz from whexo you 
worked could yo 


A No. 


pm WYMAN A4 
ie @ 5 


v a 
MAA. en Pay STAs 3 49 


ers . yearn 
FURTERS REDIRECT EXLMYNAT 


By My. Dickey: 
Q Nov, with regard to whan you wont to lunch. 


During ths courses of your working day not when you vers 


23 


going to lunch, but in payZoxrmance of your work cid you 


 6Yer £O buck towed coor numbex two? 


A 
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Q Did you ever see anybody going out that door 


to Connecticut Avenuc? 


What would you be doing in tho. 


' 


back of the buiidi 


THE WITNESS; We had parts -- I told you we had 


| 


parts down hero in this busemont, We kept parts down | 


there, Going back and forth all day going down pecans 
up something, Tires, — oe Se ae 
FURTHER RECROSS EXAMINATION 
By kr. Witehel 
Q when you went to get meee sir, you wouldn't 


have to go to.door numbex two? 


XY would go as close as that door over there, 


y,) 
Q Would you go by door number one in that section? 
A 


Yos, but XI would pass it, 
Q Would you go past the area called the service 


LLoor? 


A Xo, 


on 
cs 


Q@ Show mo, sir, just how you would get there, —: 
' Where would you work? 

A Let me show you now, Let me get the front of - 
the buiiding. The stock room ysed to be right in here, 
Had parts down here, Had parts in the second floor and 


had parts in the basement. Come back here, down here, 


have rune 
up tha 
a door that coues into 
sacong Floor, 
Q. Soe, your Ontt have te go through the: grease 


emaclann serrate 
SCOVoVaonre 


A No, but 
aiong hore by tha coor to go through the 


FURTHER REDIRECT EXAMINATION | 


abn asl alesse 


staiyway to tho basengnt and ths 


floor wore not connectec? 


wera over tep of each other, 


You hac te go out and around to 
Yes. 


MR, DICKSY: have nothing further, 


AN 


anh @ 


MrTOMULL; Nothing furthor. 
vismond, you have a right > 


ou would like to lock at this deposition and read it 


na if you think any exvors were mace to make any 


af i 


ou iike to do? 


y 
a 
a oy you can waive your signature, What would 


THE WITNESS: Y would like to reac it and see it, 
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MR. DICKSY; He will sign his. deposition, 


(Thereupon, the taking of the deposition was 


concluded at 12:35 p, m.) 
Ihave reac the foreroing pages which contains a 


correct transcript of answers mace by me to the questions 


' therein recorded, 


| 
| 
| 
| 


| 
Roland J, Crismond 


UNITLLD 
DISTRICT OF COLUMBIA 


Susan Deake, @ notary pubiie duly comaiseston 


AN ES Onriese eof Dauaansky 


Washington, DB. C., the tollowins-named 
R 
Rolend J, Crismond, who was by mo Guly 
truth of his knowledsre iching and concerning the 
in controversy wHES Netion, and that he was thereupon 
na his examinegtion re 


is a true record of the 


testimony gtven hy 


for, noz rela 
the action in which th: is taken, and, furthor,. 


hat Yam not a reintive or employee of any attorney or 


counsel employee by tho parties hereto, or financially 


interested in the action, 
In witnass vw! 3 have hereunto set my hand and 


affixed my notayvia’ is SU “day /nateh) "1967. 


: he Vs p 
A —Maittay “2 eS. 


My commisstoy ives Notary Public in and for 
December o 3% the District ef Columbia 


Cost $ 
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[Excerpts from Deposition of Burton F. Loveless] 


| 
Q Except for my conversation with you over the 


That is right. 


telephone and a short conversation prior to Mr, Z:otniek 
and Mr, Mitechéll being here, you and I have never discussed 
this. 

I have never met you before, 


| 
But you have also not discussed this matter, 


& 
Q 
A Correct’. 
Q 


Thank you, sir, aint ai | 


MR. MITCHELL: I-don't have any questions at all. 
(Thereupon, signature having been waived, the 
taking of John W. MeCook's deposition was concluded. ) 
Thereupon, 
BURTON F, LOVELESS, 
@ Witness of lawful age, was auly sworn au the notary public 
and, being examined by counse2, testified as follows: 
DIRECT EXAMINATION 
BY MR, DICKEY: | 
Q Mr. Loveless, what 4s your present position? 
A. Chief of Broounine Supply Management Branch for the 
.. Environmental Setence Service Administration. 
Q Where are you presently, physically TOCA ECr as far 
&s your offices are concerned? 
ee Building No. 5, Washington Seftence Center, Rockville 
Maryland, which is 6010 Executive Avenue. 


* * * 


TA Te tte ~ > Taser om NT an argitn 
Lill Eighteenth Stréet, Nort 


DPI aE tae - an 
Viorxing hours? 


Q Now, I will point ous to ¢ 


Exhibit 1 for identification what is cd ‘ink been marked 
és Door 2, waich is the reay of the building and then in 


blue ink there is an arrow. down to a little alleyway which 


“led out 


lead out to Connecticut Avenue, which is not en 


2. 


farther out. 
A Yes. 
Q Did you ever have occasion to go through Door 


and.out that alleyway toward Connecticut Avenue? 

A Yes.- 

Q How often would you do that, sir? 

& Well, I would say that we used it three or four 
tines a week because we had luneh either at Goldie's or the 
Safari Lounge, and in returning to the building or going out, 
we would use this -~ 


Q Door to the pbuilding? 


A =—itio the alleyway. . 


112 : 
Did you have dnyore that you normally. ate with? 


A Mr. McCook, 

Q Do you know of your own knowledge whether other 
erin used that alley way to get through from the 
building? 

A Yes. Several of my people who worked in the 
Property Management Section used this means of entering and 
leaving. ‘The reason I know that is I had the check on then 
every once in awnile. I found them sneaking out of the 
building that way, put yes, they did use this. 

Q Was there ever any oral or written communication 
addressed to, you or which came to your knowledge from anyone 
in the Government service, either the Weather Bureau or the 
Department of Commerce or the General Services Administration 
or anyone else instructing you or advising you that you could 
not use that alleyway out to Connecticut Avenue or in from 
Connecticut Avenue? : 

A None whatsoever, 

Q Was there any such oral or written arormpentian are 
from anyone outside the Government service addressed to you 
or which you became aware of advising you you could not use 
that alleyway? 


A No, sir. No, 


Q At anytine when you went down the alley toward 


Connecticut Avenue or from Connecticut, west, in the alley 


; 113 
back to the building, was 1t barricaded in anyway so you 
| 

| 

A No, sir, except that if I were to leave late at 


‘couldn't get by? 


night, ae I was in the hebit of doing, say, six or six thirty 
the building guard, our own dyuilding guard, would padlock 
the thing from the inside, | | 


Q The coor? 
A The door. 

Q But the alleyway itself, there. was never “a 
barricade across there? 

A No. 

Q Was there ever any sign or posting of any kind in 
the alley or near to or adjacent to the alley stating that 1¢ 
was @ private alley and you were not permitted to use it or 
; anything of that nature? ; 

A I don't recall ever seeing the sign Up. 

Q° Did anyone ever orally advise you not to use that 
alley? . : ; 

A No, sir. as: 
Q - Do you know of your own knowledge whether-it a 
‘ commonly used by other employees, other then those that 


worked under your @irect supervision? 


A Other than those that worked under my Sone 


Q That you saw using this alley, 


Not as a general rule. I saw Mr, Kvam use it 


occasionelily, %~ XY couldn't y for cextain how often he 
used it, 


g tov) ebout any ledies or stenogrs 


4% wae in the office, aid they ever use itt? 
& Not to my knowledge, no, sir, 


2 


Did you ever use the alley, which was south of 


oa 


ro, te get into the building with 


A 
Q , walk from any other point? 
an alleyway running behind the building too. Was there not, 
n this plan 1% shows one? Do you recall whether there was 
a little alleyway running behind the puslding? 
A I know there was an opening back =: 
In @ north and sovth direction, 
I -know, 
I know there was an opening back in here, Al1 I 


oe: 


know is this point of entrance there, : 


Q If I may point this plan to you, I am pointing here 


is the alleyway going to Connecticut and wasn't there a 
passageway going north and south here too, behind the building 
or do you know? 


A Oh, yes. ‘Yes. This one over to the Paul Young 


: 115 
Restaurant, 


Q Did you ever walk back in there? 
A No, sir. I hed no occasion to wank in Prk 
Q Did you ever see any bicycles eo OER 
parked anywhere in this alleyway or achacent thereto by 
alleyway, I mean, alleyway B. . ‘. : | 
A Yes. A number of them. : | 
Q Where would they generally be perked? | 
A There were several motor cycles. «- If this 43 the 
door, they were parked in here and parked over, I covld just 


see several of them parked in here, but most of them, as I 


remember, were parked in here, 


Q Did you ever see anybody wheeling one of those 


motorcycles up that alleyway? 
| A. No, sir. They were always parked. 
Q ~° Were they there when you would go out at lunch or 
when you would go out at night? | = “ 
A Usually, when I went out at Juneh and I didn't pay 
any particular attention at night. ae. 
MR. DICKEY: I have nothing ia 
MR. MITCHELL: I have no questions. 
THE WITNESS: I will waive my signature. 
(Thereuvon, the taking of Burton F, Loveless! 


3 


deposition was concluded at 2:20 P.M.) 


116 [Excerpts from Deposition of Jack I. Bender} 
t. PENOERe 
oe Lae asN 
* Ok 


EXAMLNATION BY COUNSEL FOR NA 
BY MR, MITCHSLL: 


A I donft know. Say approximately five, six 


Q What is your present occupation, Mr. Bender? 


A President of Blake Construction Company and other 


interests -. developing properties 
Would you specify what these other Luterests 
. 
Well, buying property, building, investment ‘purposes. 
Are these other interests located seisentrg tone D. CL? 
4 Mainly all in Washington, D.C. Some out of Washington, 
Dd. Ce Not particu larly in my own name, but it is either part- 
nership or joint venture. 
Q What type of Some enace ion business is Blake Construc- 
tion Comnenr: engaged in? 
A What type of construction? 
Q Yes. 
A Such as office buildings, apartments, governinent con- 
structicn. 
Q What is your position with Jack I. Bender and Sons, 
Incorporated?. 
President of the company. 
What is the nature of Cracebentnese? 
Buying properties, developing them, investment. 


The activities of Jack I. Bender and Sons, are they 


| 
|. 


concerned with this area? 

| A Not necessarily so. 
Q Tell us where else? 
A I believe it could be right now, as of this date, 

Maryland, State of Maryland, 


rf | 
Q These other interests you mentioned, realty and 


buildings are there cor ora tions which are involved in those 
ons 
5 5 : | 


| 


businesses, are those joint ventures? 
A It is joint ventures, DEninereninet corporations. 
Q Are the activities of those businesses involved 
primarily with Ans Aes. the Washington, D. C., area? 
A I vould say so. 
N 
Q How long would you say, Mr. Bender, you have been in 
the real estate business? : 
A | Oh, I would Say somewhere in the fifties, ° Sometime 
in the fifties, | 
Q I don't understand. You began in the business in 
1950, is that it? -- or 50 years? 
A _ No; fa the 1950's, 
Q How long have you been engaged in the construction 
ease 
A Since 1949 I believe, 


Q Did I understand you to say that you were in the 


einvestince: 
buy property to develep. 
Q Do you consider yourselt experienced in the veal 
estate business? 
4 Veli, XJ would say I consider myself emeionsee in 
what I have done -- and suoce <3 nm what Y have done -- I would 


| 


your attertion to 
i6% in the District of Columbia -~ 
A 
MR. DYCKEY: Is that shown on your Exhibit 


to the complaint? 
WR. MIUVCHELL: It is sho 1S > x my Bosh! 
No. 1 attached to the complaint, and it, aiso Lot No, 
Exhibit No. 2 attached to my conphatut, 
few Lots 
original de 
BY WR, MY‘ 
“Q Now, tell on Mr. Bender, when did you acquire Let 
No. 8? 
A Oh, I would say probably three yoars ago. I would 


have to look at the records, 


Q Approximately? 


MR. DICKEY: So the record is plain, you Bay when did 


* Ok 
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| 
Q _ Did you have a-pa art, you personally, have apart in 
“the acquisition of those lots, Mr, Bender? 
A Yes, sir. 


Q Does Jack I. Bender and Sons, Incorporated, claim 


title to those lots through a document, or an instrument? 


‘A I believe so: 


~Q Woule you Cesoribe what type of documont or instru. 
, | aed: 
ment that is Lease? 
, a : 


I couldn't say. I think that is a matter of record. 


It is recorded? 


Do you know where? 


A 
@ : 
4 Recorded, 
Q 
N 


A Yes; it would have to be in the District, One of the - 
title companies. I don't know which one, : S: 

Q te Mr. Bender, for my own Information, WAS there. one 
instrument transferring title to those lots, or were there thre¢ 
instruments transferring title to all three lots? 

A I couldn't Say. The document would speak for itself. 

Q- Was there one cocument? | a5 

The document "ile have to speak for itself, 
Q I am just asking how many there were, 
A I don't recall. 1 couldn't say. x would have to. 


look at the document. 
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Rave you ever reac the document? 
I believe so. From tins to ae ¥ believe so. 
. . | 


Did you read at 


"you," XY mean the corporation, 


MR. DICKEY: 


¢ 
‘ Discussion off the record) 
BY MR, MITCEELL: 


You seid you read the Gocunent, Me, Bender? 


Q 

4A Yes, sir. 
ee 

Q 


Was there any en of Alley B in thet document? 
A I don't recall. 

Q hor. Bencer, Coes Jack ee Bender and Sons claina an 
easonent in Alley: B ky virtue 02 ownership of Lots 812 to E147? 
4 L think the easement ~~ whatever was handcd down 
fron the beginning =~ any lot. I. would have to say yes, any lot 
connected with A and B. ) 

Q Did this claim exist, sir, when Jack I. Bender 
-Sons, Incorporated, first acovlred Lots .812 to &14? 
A XI don't know. I believe it would. "I couldn't 


s 


exactly. I would have to see the cocuments, 


121 
: er — Sa 3 
Q When the corporation acquired Lots 812 to 814 ee 
was the nature of the buildings on those 2Ofe5) what type o 


buildings? 


A Type of building was it? 


gee 6 | 


Q Yes, sir. 
. x ; : ‘ < 1 
A Mixture of everything ther Tnacy had a goverpiient 
; l 
: | 
Mir, Bender, do you nove and did you know when the. 


fo. on yo es Oe mle yy Gy eh see }5 oy fo te 
hex bur eat Navidad oe PASS, Weaeconoc. 


Coen acquired these lots, the nature of the easement -whi¢h 
* you claim the RuSLORs owners had? 

A I Weese nae to look eee I couldn't 
oa for sure. I think it would be spelled out there 

Q Did you ever ask: the previous owners the nature of the 
easement which they had? 

MR, DICKEY: I should have objected before. I think, 
again, Mr. Mitchell, it is quite obvious you are asking a legal 
question, a question calling for. a legal con¢élus sion from a-lay 
witness, The estabiishnent. of easement by proscription is legal 
doctrine with which this witness couldn't possibly be familiar, 
asa a layman, - 

MR, MITCHELL: Mr, Bender, I will use your words here, 


that you used a minute ago, and I will quote when I use your 


words. You assumed that when Jack I. Bender acquired these 
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25 ,' Lots S12 to 614, thet you acyuired ~~. now I quote - "Whatever 


“was handed down Prcm the previous Caneel Do you Snow what. 
We as 
What lots are sot talking 
MR. J PICKEY: 12 to S14, 


ray TF Pye = y ant SE LtmLatel 
THe Woy i You say assuacd, 


ane ecient ne op A RP Pn an 
Wei tses FOR GaRamesa & VAY 


the previous owners oral Lid t y got whatever was 


. 


hanced down from the previous owners, on] nm as gS, do you 


know 


MR, DICKEY: Again, Nr. Mitchell 


LTT © 


sub: That is not a legal. concly 


MR, DICKSY: Ses He claims in his 


by proscription. You aE I know an easenent by 


proseription is one only established by use over a nunber of 


mR. EE Yes; but he hes to be able to deseribe 


what the nature of the use is now, 
MR, DICKEY: Ask him that. 
MR, METCUNEN: I have, 
MR, DICKEY: Does he know how this-Alley 


by the owners onething else. 
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BY MR, MITCHELL: - : a 


Q I am asking you what you got when you say whatever wag 
handea down with these lots. With respect to Alley B, what did 


you get, what was the nature of the use that you calim ue pre- 


vious owners made of Alley 3B? 


A I say I would have to refer to the documents to be. 


positive in that answer, 

Q Is it your testimony then that your claims and ees 
to Alley B are based solely upon the document? 

A What document? 

Q The document transferring title from the previous 
owners of Lots 812 to 814 to Jack 1, Bender and Sons, Incorporated 

A No; I say leaving 812 and 814 I..couldn't say, but I 
Say the rights that were carried with all those lots that 1 
bought originally back in '57 and 'S8, whatever easement and 
rights I had, I think was passed down, I think I had. 

Q Mr < Bender, were you or any of your agents informed 
by the previous owners of these three lots, namely, 812 to 814, 
the nature of the use that they had in Alley B? 

A I don't know. I don't recall. 1 think all that was 
spelled out ae the documents, 

Q My question again will be, did you discuss it with 


anyone -—- you personally? 
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A couldn't recall. I covldn't peennon I did per- 
pean or not. We Peemeenice by whatever. ‘the documents, carry 
with the lots. | i 
Q Is it your testimony that the proscriptive right that 
Jack I, Bender and Sons cians in Alley B in their —— to 
Mr. Zlotnick's complaint, that that proscriptive right stems fror 
thé document transferring title to those lots? | 
A Wait a minute, teen ee no transfer of title to 
feneee lots oy the alleys 6r anything. Whatever rights we had 4 
buying those lots we had, 
MR, HILL: Let's get the record clear, We are ees 
pont Lots 812, 813 CRE. | 
MR, DICKEY: -The question presupposes, Mr. Mitchell, 
that which you and I know as enon can't weacie Sees a 
right by proscription does not arise from cameras So to ask 
him that question is to-attempt to lead him into a legal con- 


clusion, of a lay witness, which is obviously erroneous, 


and I object. Proscription arises from use. 


ae 


MR, MITCHELL: I won't back off of that question. 


BY MR, MITCHELL: 
Q. Mr. Bender, have you read the answer in this case that 
Jack I, Bender and Sons filed through its attorneys? 


A I think so. 


corpor ated, in that answer 


unent said, which my loga - 


to whatever they have written 


porated, is 


A I would stick to the answer to your conplaint, whatever 
our legal counsel has sed and Y would have to stick to tho 
answers, of what they have written in’ answer to the com 

Q Mr. Bender, do you NOW whether any of the 


Lots 1 throvgh 9 in Square 161 have ever opposed the use of 


Allcy B by the owners of Lots $12 to 814? 


A Opposeé to who? 
MR. MICH™LE: May we have the question read? 
(Question read) 
MR, DICKEY: Off the record. 
(Discussion off the record) 
MR, MITCHSLL My. Bender, I will try to clarity the 


question for you. 


I will restate the question. Essentially it is this. 


BY MR, MITCHELL: 
Q Do you know SUIS any of the owners of Lots : throug 

9 in Square 161 have ever opposed the use of Alley B by the 
owners of Lots 812 to 814? To clarify that eee EOM, in ‘using 
the terms Lots 1 through 9, I am reterrine to the 10ss as origi-+ 
nally designated by Samuel Davidson, over the years they’ have — 
becone re-designated and today these lots are designated as 8, g, 
11 and 10 which front on Connecticut ventiovant Lots 28, 808, 
18, 809, 810 and 811 which front on L Street, and finally Lot 
19, which is in the back of Lot 18. 

MR. DICKEY: 823 and 828? 

MR, MITCHELL: And Lots 823 and 828, 
MR, DICKEY: Mr. Mitchell, is your question whether hé 
knows whether Ey, of the owners of the Lots 828, 823, 8, 9, 11, 
16, 19, 18, 809, 810, 813, Lot 22 have ever objected to the use 
of Alley B by the owners at any time of 812, 813 or 814? 

MR, MITCHELL: yes, 

MR, DICKEY: Whether he knows? 

MR. MITCHELL: That's right. 

MR, DICKEY: Do you know? 


THE WITNESS: I don't know. 


MR, MITCHELL: For the record, I should state, I think 


you mentioned, Mr. Dickey, Lot 22, and my question never was 


ted to Lot 22, 
MR. DICKEY: YX am sorry. 


MR. MITCHELL: Yes, Just to make! it clear on tho 


MR. DICKEY: 


MITCHE 


MR, Th 


DICKEY: 
MR, MITCHELL: Looks 


R, DICKEY: All rig ‘ne Sitting nex 


hat J had in mind, 


OS and S04? . 
UR. MITCHELL: answered the question. 
MR. DICKEY: The answer is, he has no answer whether 
they did or not. 


BY MR, MYTCHSLY: 


Q Mr. Bender, you have contended in your =~ "you," aga iy 


7 
. 
it should be construed as Jack I. Bender end Sons, Incorporated 


has contended in its answer that the public has a proscriptive 


right to Alley B, Would you state the basis for that peace 


J 


A YI don't think -~ 1 mean, it is a question there whether 


this alley is a pudlic alley or private alley, That is the aus 


tion that nobody knows XY think to this day. 
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We think it is a public alley. : | 
: | 
Q I ask you, sir, the basis for that contention ~- the 


reason for that contention? - 
: | 
A I think it is a public alleyyright to public use. 


a | 
Q Can you give me a reason for that contention, I 


understood your contention, 


A Reason? 


| 
| 
| 
| 
| 


Q Yes, 
Yes, I believe so, 
Q Diosse do so, 
A I think when Pepco installs volts in the alley, 
cables, city installs a light in the alley there, which is fed 
N 2 : 
by public -- I mean, by Pepco, sewer in the alley, which had to 
be done by the city, I think then I would have to consider it as 
a public alley. 
Q These facilities that you Recents serve this alley 4 
we are taldng about Alley B. 
A Alley B and A. 
Q Are these facilities underground? 7 
4 Yes, and the light is above, naturally. Light standatd,. 
Do you own a home, Mr. Bender? . 


Yes, sir. 


Is it served by public facilities such as light, 
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Photograph Logan Building 
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Four Pictures of Logan 
Building. 
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Ss. 0. 6409 File 


Yous Honor, toy MEtrict 


could be shown 


area A. - a Mi le ~ 3s Goin ay - 
22314 GOs Ve Steak ‘ sate the sort 


ve tas District 
before 3% so that we con have a Single lews and ~Cetermine 
once and Tor ali? 
pernans 
party Go have. 


necessary be Se we 2 making and 


cnsatory damages, I am prepared 
TO ~~ and 
any claim 
afternoon, counsel for the 
Defendant. He is not 


The amount of damages, Your Honor, as we envisioned 


them when the complai S filed would have been elose, in 


ur opinion, to what w f » Your Hon 108, in the two 


ey 


{Sidney S. Zlotnick - Direct] 
BY MR. MITCHELL: 

Q Now, GO you know, Mr. Zlotnick, vhat Lots 823 and 
828 corresponded to with respect to Lots numbered 1 to 9 in 
the Samuel Davidson Dedication? 

A Yes, 828, I believe, was Lot No. 6 in Samuel 
Davidson's Dedication, and £93 was Lot No. 7 in Samuel Davidsonts 
Dedication. 

Q When you took title to these properties, were you 
aware, sir, that you had an easement to what is known as 
Alley B in Square 161? 

Objection, Your Honor. 
THE COURT: Sustained. 


BY MR. MITCHELL: 


Q - Now, I direct your attention, Mr. Zlotnick, to 


February of 1958. Did there come a time, sir, during that 
month of February, 1958, when you had a discussion with 
Mr. Jack Bender avout Square 161. in the District .of Columbia? 
| A Yes, there was. 

Q Would you tell me what that discussion involved? 

A Well, do you want the events leading up to it? 

Q Yes. 

A I received notice from the District of Columbia 


that Jack I. Bender & Sons.had applied to the . 
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2 pytnen? mde Jeans a =n > “ awe ra = * ~ 
District of Columbia to close part of an alley in § 
ye wonton nore doula an ates San eee SS peer | a mnil Pawan 
alley was about turee or four QG0r3 Gay Lror 
Avenue, 
“4 Aeterna, - - 
reccivea notice, I went 
Aan 


- . = oo fans “ay 2and= ¢.0¢ ” 1A es > 
Surveyor's office to inquire what was involved , 


AU De PN o% te tyet . we te I cos sy PA a3 ¢ an” 
Surveyor showed me the application 2ce tae Glesing .of 
mayne foe es =< On nde (Ode Lhe ins tee 
approximately 50 feet of that ALASY « 
to, ha 2 PS =} ten 
NHOCL~LEG Tne 


pose the closing 


of that alley 


Just a moment. 
6 Object 
object to what he thoushe on the “subject; 
TE COURT: ConTine your diseussion to what you 
said to the Surveyor and what you saic to le. Bender. 


THE WITNESS; I told the Surveyor I has a vital 


interest in that alley and I was going to object to it. 


BY WR, MITCHELL: 
Q Did you have a conversation y ‘ir. Bender follow 
ing this discussion at the District Build 


alley? 


13 
A Yes. Shortly Pee I received a telepnone 
call from Mr. Jack Benéer, and he said to oe Sidney, 
I understand that you are going to object to the closing 
of part of the alley next to our property. 
I said: Yes, I am. 
he said: Well, may Z come sown and talk to 
you about it? 
And I said: Certainly. 
And as we chatted on the telephone, he said: 
Perhaps % would be simpler 42 you met me over here and 
we could go over this problen. - 
I agreed that that would be satisfactory, and 
we Beeees to a time, when we met at the Mayflower Hotel, 
and then walked across the street to the place where the 
alleys were located. We walked up the alley in question and 
also cut across some lots, parking aotolcratinere there at 
the time, and Mr. Bender showed me what he wanted to close, 
I saw this, and then he told me -- he said this was very 
smportant to him, that he had acquired three lots off 
Connecticut Avenue and a number of lots on 18th Street ande 


L Street, and the only connecting link between the two lots 


was a small sliver of land about 20 feet wide. That he had 


G04, which were the 


connect. nas 


Pps am Ae 
Leet, WALA 


could so 
to -me that he coulé see ay objection ve 


’ 


Then he said that: 


know of.° What do you have 


Well, you have an alley that rims 
woperty at 1124 Connecticut Avenue -- 


Me, Ziotns ck? 


to me that alley would be 


very important to you. And he said: TI have checked into 


this alley Situation, and I find that now we own seven or 
those lots adjacent and you ewan two of them, and there is 
ene other lot, Lot § at is owned by someone else, 

He said: 2 Alleys A and B are Gecicates for the 


use of only those lot owners. And he said: If I were to 


: ae 138 
give up my right to that alley that runs alongside your 


property on Connecticut Avenue, wouls chat be a fair compensa~ 
tion for your not opposing the closing ,of the alley that I 
want to close? . 
Yes, dut you don't own all of the 
Gnere is Still one other owner in there. 

And he said: Well, that is Lot 8, but if you know 
the way I have acquired these lots here, going right down 
the line, there is a very good likelihood that I am going 
to acquire 8; ané when I Go, you will have the whole 
anterest in the alley and it will be yours exclusively. 


So I eaic: Well, I wouldn't like to make a judégment 


on it right there. And I said: Could I have time to think 


it over. ; 

And he said: Yes, but I would Like to have an 
answer quickly, Set OOS you mind if we get an answer 
tomorrow? 

So I said I would try to let hin Know the next day. 

On the next tore I can't remember whether he called 
me or I called him, but we did have a conversation the next: 
day, and =< 

THE COURT: Well now, before you go to that, z 


want to be clear about one phase of your testimony. | 


FY ne Vesper ereeiet pn feta de lace Ae > es ~ 
2QLS COVEN SUtLOE rom J Se MALACCA Poe 


ont Pal 
aw tht Le 


course of the conversation, Me. B 

I will give up all 
ruas alongside and in back of your property, but Id 
want to give up any part of the alley that runs tn back 


of Lot 8 -~ which would be to the west of Lot 8. He said: 


~ 


Because I intend colaccmine shat and I want 60 have that 
alley. And he said: In ¢ av alley, we 
And I said, yes, X understood that. 
So when X Spore to him the next day, I said: Well, 


1 feel that that might be a solution for us. Because, as 
& 2 


he explained to me «- he was doing a selling job on me the 


day Lefore, explaining that the alley was very important, 


Alley B was very important to us. 
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And I said: Yes, we would go ahead with it. 


Ang I said: But how do ym plan to handle this thing? 

And he said: Well, why don't you go ahead and 
handle it and have the title company a the necessary 
instrument to show my intent in giving up this alley to you. 

And then he said: But one thing I want clearly 
Sian ee no past of the «= he emphasized it again -« 
no part of ithe rear, of the alley in back of Lot 8 is to be 
“included. 

BY MR. MITCHELL: 

Q What is that alley know as? 


A That is known as Alley A. No part of Alley A was 


to be included, but what we consider Alley B was to be 


included. 
Q So were you able to resolve the problem? 
A S. And I went to the title company, the 
' Columbia Real Estate TMtle insurance Company, and explained 
what we had done, and they drew the instrument te do that. 
MR. MITCHELL: Your Honor, I ask that this deed 
be marked as Plaintiffs' Exhibit No. 5, for identification. 
THE CLERK: Plaintiffs* Exhibit 5 marked for 


identification. 


te 
& 


a2 


rae 
Geet 


ponte ¢ 
eau 
< 


a 
and took i¢ 


oy? 

ae eT: 
pe 
ts 


J. 
Pe 
Ss Me. Zlotnick? 


RQ 
a 
o 


thro 


trum 


s 


need no 4 
nis into evidence, 


2¢ No. 
in t 
gave it te hin? 
%. 
eS 


Gla 
ivit No. 5. 


Exh. 
ection? 


ve h 


He 
“: 

4 
“ 


Q 
4 


Eales Co 
I offer ¢ 


wha 


oni 
« 


MA EOTS 
ack, 
Any. ob 


al 
2 
we 


wip 
ire 


4 


B 
c 
ex Hotel, an 
I think he did. 
MR. MITCHELL 


fe * Sane 
TZ. Zlotn 
s 
a 


QL5CU5 


Lox 


a 
4 


nich we 


to us of all eo 


the May 
with him. 


W. 
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MR. MILLER: No objection. 


THE COURT: It may be received. 
THE CLERK: Plaintiffs Exhibit No. 5 marked in 
evicence. 


(Whereupon Plaintiffs! Exhibit No. 
5 was received in evidence.) 


Q Now, from the time of the execution of that deed 
on March 4, 1958 to approximately September of 1965, did 
you have occasion to opserve Alley 3B? 

A es, I éic. 

Q Was it more than once or once that you had occae 
sion to observe Alley B?- 

A Oh, many times. 

Q On these occasions, six, did you see the Defendant 
using Alley B at any time? 


No. 


A 
Q Or any of the Defendant's agents? 
A 


No. 
Q Now, directing your attention, Mr. Zlotnick, to 
September 1, 1965, did you have occasion to observe Alley B 
and Alley A at that time? | 
Es: A Yes, 


Q Was it.in use -- and I am talking about Alley B 


in August, 


of Me, Bendex's employes were 
the alley hee: 


War 
w 


SCS. 2 


Jo ae, 
MLoray in CMOLS nole 


the. wa ali AS 5 oxi LONG 5 mate oraa AGAS 5 
Q Now, this work we 


The work was in connection w: 


Q And in September of 1955, did you know whe owned 


that buildi ng? 
Yes, I did. 
Who owned 
Jack I. Bender & Sons, Ine. 
Do you know what lots or lot that building was on? 


ZI believe i¢ was 812, $13 and 814, 
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In what square? 


Square i61. 

Were there any doors -- 

THE COURT: If counsel doesn't mind my intervention. 
Lot 812 does not abut on Alley B, is that not right? 

MR. MITCHELL: Lot 812 does not abut on Alley B, 
yes, Youx Honor, . 

? THE COURT: Does 813 abut on Alley B? 

MR. MITCHELL: Your Honor, it Cones close. 

THE COURT: I could not tell from the plat. I 
wondered if the parties were agreed. | 3 

MR. MITCHELL: I have a witness that will tell us 
AES where that is. 

THE COURT: Very well. it is just so I can follow 
the testimony. 

MR. MITCHELL: Lot 813, it would aoe to me, does. 
| If Your Honor would look at Exhibit No. 1 attached to the 


complaint, it has a plat. 


THE COURT: Yes. 6813 and 814 the Plaintiffs contend _ 


do and 812 does not. 
MR. MITCKELL: Yes, Your Honor. 


THE COURT: Thank you. 


Doo co Oye. Tt ee 
one bua ading. MMe &A0Gn% GICs 


in September of j 


. 


cont sigsu OuUS 


8149 


vo September of 
other doors contiguous to Alley B made 4 ve: of ¢ 


you have been talking about? 


building to come ous on Allcy B. 
Q Didyou have oc 
which direction the doors ae 2d shi two new doors? 
to epen out cnto 
‘the alley. 


Q Jd you s% any tine give Jack I. Bender & Sons 


Coors open out on your alley? 


A 
Q Did » ime you give the Defendany permission 
to have its employes ox agents on Alley B in Connection with 


the work onthis building on Let 8149 


* Ok 


A Put "X" where? 
Q Right there (indicating). Goos. 
A Now, the other coor, the one that hangs out, that 
will be "Y," and that comes in at this point right there. 
Q Now directing your attention to Exhibit No. 7, 
with "Z" ané an arrow show us where chat door is. 
coor, and that would come in at 
this point. | | 
Q ¥ ve that is in the foreground of the 
two doors shown on Exhibit No. 7? | 
A Yes, it is the one that seems to be ajar. 
then the next door ~- 
Qs We wi22 cali 46 "Zz," 
A ~-- "22," that seems to be a double-door, and that 
comes in right at this point. . | 
THE COURT: Thank you. 
BY MR. MITCHELL: 
Q Now, does the double-door. swing in or swing out? 
A The double-door swings out. | 3 


Q Have you had occasion to observe whether or not 


that door has swung out over Alley B in the last five months? 


A Yes, I have. It does. 


** * 


et 


ss A 
ss AV oars eS 


Cee oi ey oy cae 


ve. Oo ape henner > 
he bn C ALCEUGP WlOACTCHR oF 


to Jack 


wesw Ce chia 


roe fete 


MITCILELL : € would offer this letter 
2DLG Now 17.) Agat 


. 


he handwritten 


vyde@itten portions, nos ¢ 
MR. MELLER: I object ¢o it. 
ZI don't obsect to i: having been sent 


to é ; fecerving on matters 


which were immediately contiguous nnee sure in 
7 


which way ~~ to nesotiation 
THE COURT: | 
as proot of notice given 
by Mr. Zlotnick to lr. Bender but not es proof of any of the 


contents. 


14§ 
MR. MITCEELL: Thank you, Your Honor. 
(Whereupon Plaintiffs! Exhibit No. 
17 was received in evidence as proof 
of notice.) 
BY MR, MIVCUELN: 
low, Mr. tniek wseque cember ? 
Now, Me. Z1o' >» suvscquent to September 3, 1965 
Gid you have occasion to have a meeting. with the Defendant 
er any of its agents ov representatives in connection with 
A Yes, toward the end of September of 1965, we had 


4 


a meeting at Me. Dickey's office with Me, Dickey and 
Me. Gordon, who said they represented Jack I. Bender & Sons, 
Ine. 


Q What was Me, Dickey's first name? 


A Raymond Dickey, I think, 


~Q And was the Me. Gordon, co-counsel for the Defendant 
herve today, the tir. Gordon you met with in late September '65? - 
A Yes, he was in and out, but he was present for 
some part of it. 
Q Mr. Zlotnick, at that meeting, sir, did-you com 
Pliain to these lawyers, Mr. Dickey and Me. Gordon, about 
the situation and the obstructions on Alleys A and B, as 


you described them here today? 
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- oe 3, = 8 py te mrate we 
MR, MII LER: “Vay & IROMOCNY. 


they Jiked with 


oo 


encouragement of the 
the contents ov the ultinmsce facts and vhe question has 
been phrased thas way. 
THE COUND: 
VNLS haveer or was 
STIs 


bbl ious 8 


aintiffs 
RTs XL will les you go that 


Thank you, Your Honor, 


BY MR. MITCHELL: 


Q Me, Zlotnick, cid you have occasion Guring this 


meeting to advise the Defendant or any of tts representatives 


as to your reaction to the conditions on Alleys A and B, as 
you saw them in September 2965? 
A Yes. I told ¢hem that we objected to the condition 


that existed in. both’ of those alleys, and I called attention 
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to the deed which gave us the exclusive right to Allcy B. 


And Mr. Dickey said, yes, he knew about the deed. 

Q Did you ask la. Dickey to have the Defendant dis~- 
continue the conditions and obstructions as you have 
described them here? 


Me. Dickey and Me. Gorden to have 


Q Did he indteste whether or not the obstructions 
would be continucd or be discontinued? 

A Yes, he said he couldn't care less. He didn't care 
about our deed and that the Eencers were golng right ahead 
with what they weve doing and would continue and we could 
do whatever we pleased about it... 

WR. MILLER: I move to strike that. That is far 


beyond the purpose for which Your Honor let the carefully- 


framed questions.in, I think it is getting now into matters 
" where counsel shovld have the right to discuss without having 
a subsequent lawsuit to go into the whole thing that was 


Said because a lot was said. 


__ THE COURT: Sustained, and I will strike the last 


answer. 


MR. MITCHELL: Your Eonor, I don't want to violate 


* * OK 


[Sidne yS. Zlotniclk - Redirect 
y ] 


was closed and taken into 
Building. % is now PG Of the Benser Building 
the connecting Link between the Conneetious Avenue end 


L Stxveat 


oy tse fat 1 Fw oe 7 te fe OM ten 9 “> 
BvUvENVLOA Was Girected to €& grating shown 


iley B in De: 6 Dxnibit No. i. 
Fave you had occasion recently 96erve whether 
‘o n 
or not thet grating is closed? 


A TaAas gxvat mi red 2 by boar ras, by 


lumber. 


Do you know how long i¢ has been covered over in 


m 


For a couple of years. 

From Soptexber of 1965 to January of 1965, were = 
THE COURT: How much longer will you de? 

MR. MIGCHELL: This is ny last question, 

THE COURT: Very well, I thought we could finish the 


* witness before the noon recess, 


Ss my 1ast question. 

BY MR. MITCHELL: 

Were building materials during this period stacked 
on Lot 8 as shown on Defendan’s ta Exhibit No. 1, during the 
periods September '65 to January '66? 

A Yes, tnere were. 


Qg Wnat kind of building materials? 


A There were piles of bricks, they way a bricklayer 


would pile then wnen they unload a truck. They pile the 


bricks in a pile. 


There were cement mixers, various things of that 


Was sand on the lot? 

Yes. 

WR. MITCHELL: hat is all, thank you. - 
* —_ RECROSS EXAMINATION 

BY MR. MILLER: 

Q Mr. Zlotnick, with reference to the alley which you 
have described for aersees. as having been closes for the 
Bender Building, you, yourseie, fa mot own any property “in 
1958 Which immediately abutted on that alley, did you? 


A At one time I was contract owner -- I can't tell 


exactly by date -- at one time I was contract owner of the 


* OK * 


e 
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{Charles M, Buckmester - Direct] 


Q Me, Buckmaster, L plece in front of you 
Check wil place an front of you documents marked 
SJ a 


Exhinits 19, 20 and 21, for identification, 


tela mocen tie oimsacen eset Agen 
GRueose Gocuments by nun 


cack docu WENT. . 


applicaéion for a buileing 


Fiied 


Filed by Bender & Sons. 


Can you teli. us by Looking 


A Excuse ine, I am sorry, May 


Q Can you tell us what Lots in the Di 


Columbia 46 refers to, 


A Oviginal. 


CYPOS sed Ovt end now is combined, 


20b, Lot 31, 


vpottom I signed it as inspector. | As 

I sign it, the work is complete. I signed it 12/6/1966. 

Q sf laintiffs' Exhibit No. 20, for identifica- 
tion, and No. 19, for i on, refer to an address 
ag well as lot number? 

A  1idg-11 18th Street. 

Q Does that mean 1111 18th Street as well as 1109? 

A Yes, sir. . 

Q Would that same address apply to Plaintiffs * 
Exhibit No. 19, for Peenereneaston® | . 

A Yes, sir. 
Q Sir, did you have occasion in the course of your 
duties to observe whether or not the coriatruction was done 
on the building 1109 to 1111 18th Street subsequent to the 
issuance of the permit? 

A kre you asking me if it was started before the 
permit was taken out? 

Q No. a am asking you whether you had occasion to 
observe whether the work was done bakers building? 


A Yes, sir, I inspected it from the time it started 


until it finished. 


Q Would you identify, please, Plaintiffs" Exhibit 


* ORK. 
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oe A ADIAASY a * 
aD Sey, * mye aate 
bitte 7% J Gre Novy 


to iny kaowleduec 


on Alen tes 
Oval 


tunity to leok at 


TS COURT: u may show those to defense counsel. 


you wish, 
with respect to that. You me Mh > witness 7-with 
respect to these markings. 

MR. GORDON: ie. Buckmaster, on this copy of 
permit that you have signed there S en the secon 
some comments about doors. Will you explain what they 

QUE COURT: Ghose ave handwritten comments 
back of the slip, I believe. 

MR. GORDON: Yes. 

THE WIONESS: Well, when I made the inspection 


12/9/55, I foune Loux doors on the first floor of the buliding 


that were «= 


ban 


156 a 
Gils COURT: at they are, not to 


: You were asking wa 


read theis in the record. 


- 
Sire 


COURT: On the back of the permit. 


the four doors ee one of them 


Ce 


was a janitor's ci 


LOE meyer dn RG as . sty a~me cee % 
fivss Lleor, was supposed ts ve 


labeled. Ang another Goor was leading from the loading 
platform into the exit corridor which was not a labeled door. 

ZI have to think where the other two werc. 

THE- COURT: Those are your ‘notations and not the 
notations on the permit as it was granted? 

«HE WITNESS: That is right. I made them during 
my periodic inspections. I made-these notes. 
Very well. 

PR. GORDON: May I have 21,please? 
What are these handwritten comments on that? 
THE WITNESS: This was weltten by the Chief Engineer, 


Me. Mudd. He writes down here: 


"No public allcys abutting Lots 3 and 4. J. Mudd, 


6/8/65." 


MR. GORDON: 


MR. CORDCH: 


CV VTE OO Coane nesa- = 
ASL WLEWNIEOD SULVC?; oxrts 


ee ae w.9 “SAD Teoare, % Oe ee) 
Locs 3 ose Wak NOPEOR NHaVEe veen ordered 
PatN fart \e 
SUL vsvics 
Cfo {n= & 
Cfoforde 


~ % 
Waich 
. 


Dut this is not a statement Peon anyone 
That 1@ Supveyor's office 
With 
GORDON: I : je Your Honox, to anything 
from the Surveyarts offies that is 6 to these documents. 


ZY. should they 


THE COURT: What about the notes on No. 202 


MR. GORDON: If thos< eM kmaster's notes, 


Xt will sustain the objection as to 21, 


* Ok Ok 


{Alfred L. Richards’- On Cross] 


. 18th Street in an easterly direction to the south, I belicve, 
of Lot $12, and i¢ turns northward and then splits and goes 
eastward and northward again behind what is now Lot 823, and 
then eastiiard along the southern boundary of what is now 


Tet 823. 


Doez Ghat land appear anywhere in the tax records 


of the District of Columbia? 
A Does i¢ appear anywhere? 
Q Yes, sir. Does it have a lot number? Does it have 
aname? Is it assessed to anyone? Does 3% appear anywhere? 
MR. MITCHELL: I woulé object to the form of the 
last questiox. There were about four of then. 


‘THE COURT: I do think we ought to take them one 


MR. CORDON: All right, Your Honor. 
BY MR. GORDON: 
Q ‘Does at appear, to your knowledge, anywhere in the 
tax records of the District of Columbia? 
Ao Only on the record that the Surveyor has given us 
for our information. 
Q Is-14t¢ aSsessed to anyone? 


A No, it is not. 


oe 
& Lot xnumb 


A 
Q 


you that at wo: 


) 


LG OS DLAVace 


4 If we essigned’a to numbe T@ wo¢l ave 


Fy eey fer 
Vave } 


- be * 
2 ca Cf 


Lot number snow Was pudiie proper 


A We would assume 4¢ to be public 
1a LOG nuuber, yes. 
MR. GORDON: Nevning Lurther, 
REDIRECT EXAMINATION 
BY k Mm. MERCHSL dat 


Me. Richards, your offic 


alley «+ usually we would cali on the D. C. Surveyor for 


Buch information ~~ 
owned, we would 

I mignt explain this, if you want 
Tittle detail or backcround on 4G. I wit 
as possibic. 


' There ‘are a number of priv 


160 
that many many years ago the Assessor in the District did 


not mzke an effort to tax. Now, if someone comes to us 

in this day and age and asks us ov says: I own this alley. 
I want to start paying tax on it; it is mine. We will 
make an investigation and we will ask the Surveyor to make 
an investigation, and at that time if he says and we Lind 


that i¢ is in fact a private alley and that title to it is 


in this person's nance, we will assign a number to it. 


% there may be a lot of private alleys around 
’ the city that we have no knowledge of and we don't make any 
effort to assign numbers to these. If someone brings it to 
our attention and says, will you put this in our name, we will 
do it if we find things are right; but we don't make an 
effort to do it. . 
ca} The fact that you don't give it a designation docsn't 
mean it discontinucd tts designation as a private alley? 
& ‘No. We are not saying that it is or not a private 
alley by assigning a number or not assigning’ a number. 
Q I understand the Surveyor's office sends you plats 
on lots wherein there are located alleys, is that correct? 
A They send us Hats of any changes they make on offie | 
cial lots, subdivision of lots, dedication of an alley, 
closing of streets, closing of an alley. 


161 
Q Lente it % ‘ 


ett tye, 
Wiad Qne 


an alley th 


¥ Gh 


and age, 


yt tien rahe! METRY * Samar? wm fm ay be 1% a % ory 
MR, MEVCMEEE: IT have nothing further. Thank Yous 

OVOP 
MR. GO; WOW ° 


marked, please, 


BY MR, CORDON: 


Riena 


1909 and it has not b 


been 


to anyone curdins that 


baiting 
3 eae period or? CLINE 


document vhich 4 
being marked, 


a 


THe 


wa 
ha CLERK 


's office 
Ee Rn 63 


Was Max eed 
for identifi 


(Whereupon tax certificate issued by 
BSCE: ots offi 


office was marked 
tts Exhibit, No. 7, Lor 


BY MR. GORDON: 


Q I show you what has been marked a6 Defendant's 


Exhibit No. 7. Will you tell tne Court what that is? 


A This is a tax cersificate issued by our office. 
They are issucd «-.we certify what taxes are outstanding 
of property at a given time. | 
7 Saced October 12, 1909. It was 
issued then, I assume. | 
Q . Fo what piece, of property is that? 
A The south half of Lot 3 in Square 161. 
Q In your other dccument there on the map you have, 
what has Lot 3 now become, the south half of Lot 3? 
“As Well, 1% would be Lots 812 and 813. 
Q Would those be the premises known a8 1111 18th 
Street? . 
A I don't have any addresses on it. I am not familiar 
with the addresses in this area at all. 
| Q Now, on that tax certificate from the Assessor 
4n1909, do you find anything listed under special assessments? 
A Yes. 


Q What was that special assessment? 


A- It reads: 


a xy 
Paving alley 


that, 


document 135? 
te 


5 
L can't vead ¢ Pt ? th @ writing 


SCaYce. 


iy x 
MITCHELL Your Nonor, at th 
arcas which woul 
Hig witness as a direct wit 
fox dixect testimony ond not as part of crosseexaminatio: 
ets exami 22d him. 


ave well into the question of the 


tax records. Your main exnibit + was based uron tax records. 


It seems to me this is properiy within the area of cross. 


~ 


MR, GORDON: Your Honor, may X replace that docum nent 
with anoth er one which might be a bit more readable. 
iacls that 6. 
THE CLERK: Defenda lo. 6 remarked for 


identification. . 


{Basel Troutman - Direct] 


and Alignment, Departienat of Highways and Traffic. 

Q , Dees this also include underground locations? 

A That is correct. | 

Q Now, you ave nore uncer subpoena. Did you bring 
certain books and records with you concerning Square 161 and 
alleys ther ame 

A Yes. 

Q Did you bring with you a history of the paving 

‘yecords for these alleys? 

A Yes. We have -- we keep what we refer to as a 
histor. ry card of the entire Square, Square 161, and then we 
tell the streets which bound this square, 1 ch Strect, 

' Connecticut Avenue, L and M Streets, Northwest. 
I have no recorés of limits of what was pavea but 
only dates as to when there was some paving that went on. 
_No limits or who did it, 


Q What is the earliest date you have there concerning 


paving this alley? 


THE COURT: He says he hasn't any records of paving . 


there. 
. THE WITNESS: I have a recoré Ce some paving going 


ORe No limits as to how much was Peeves 


e 


THE COUATs 2 LEcords 


somo 


ene Se oe “ 
LOVE primi ay le vp ne ~% se ae ne - y ~ Gani ne 
SRT whetner 3 2 Ot LV v oo Pave SOM? CLIO”. 


area, th 


VATION. 
we with e 


MR. GORDON: 


GORDON: 


. ee Paes a - mA = Im ae, e fn on, %, Ta 
Do you have with you a Oras showing esteblishe 


Q WAIL you toll us what the 


aad 


records is? 
A Ausust 8, 
XL ask you to look at 


see Af you have sonnet 


Yes, there was some action at an 


In 1885 there was some action? 


I believe this is July 31, 1885. X am not sure of 


the year == ov the month, I mean, excuse me. 
2H, ; 
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You are sure of the year? 


Yes, something the 31st, 1885. 
And what Goes that record show? 
Only that we established a grace for some purpose 
or other on the improvement of that alley. 
THE COURT: Of which alley? 
BY MR. GORDON: 
Q Can you identity the alley? 
A ~ I would rather show you from this, it is the 
portion that comes in off of 18th Street. 
Q Would this be the portion that is marked on this 
' large plat here as Alley A? This being 218th Street and 
this Connecticut Avenue; this is lL Street and M Screet. 
A Yes, portions of it. 
Q What docs that Aonenens show? 
A Strictly that we established grades. for that 
portion of the alley. 


Q For what purpose do. you establish ‘grades? 


A Well, primarily to pave or improve it in some 


manner. - 
Q Do you also establish these grades in connection 
_with the installation of sewers? 


&4 Yes. 


Exhibit N 


CEVA 
VN 


Sin de a 
aves 


he NATIT ANY 


hide a Nee bad aN 
coees that peter back to the ~~ i the second 
yous paving history recor 
two corsespond, 
andicate to you that 
of Columb. 

A tot ne Jaxily the District, no. 
Q How would 


A Here agai 


this on all alley systems, even if we have what we vefer to 


as wholescost paving, if someone pays for it himself. We 


BtALL record AG asca matter of rocord, 


* OK 
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175 [Thorndike B. Blies ~ Direct] 


to that. And this requeste 
post at the end of this. 

Q Ang is this the type of order that you would 

normally get Lxrom the District of Columbia Governnent? 

A Yes. On these E. D. orders, yes. 

Q Now, whe owns that post? 

A Well, sometimes ‘the Potomac Electric Power Company 
owns them and sometimes che District of Columbia. The fact 
as to who owns the post affects the rate that the District 
of Columbia pays for having a light in the alley. In this 
particular case -- 

MR, MITCHELL: I woulde move to strike the answer, 
“Your Eonor, as unresponsive. 

THE COURT: Ee has not finished his answer. 

2 Same 

MR. MITCHELL: I apologize. I thought he had, 

Your Honor. I am SOLTY. j 
: -THE COURT: . Had you finished, Mr. Witness? 
THE WITNESS: I am sorry, sir, I don't remember 


gust where I was. 


THE COURT: You started to say, in this: particular 


case <= 


see: “WHE WITNESS: in this particular case I believe the 


post is owned by the Potomac Electric Power Company, although 


BY Ma. GORDON: 


LS 


house sci 


atts ve 


o - . / ~ Pare AAS = 
switches. } HULNLANS NOUTS 


earn a A ” 
Lamp. nis nS tO be a 100 cangle 


im She 
12s been 


., 


ee Sts > =~ = s 
2NLPLG No. 20, Loz identi 


. 
price enn 


‘Lor 
GORDON s 7a : za) 3 on Gated 
6/14/57 » Showing certain alley lights in the 
THE COURT: 
Lor ident See 
MRe COR NS 
BY MR. GORDON: 


Ce nana, - te de 
mtify that ¢ 


170 . 
A ‘This is a drawing made sometime later, 1957,-and 


alse it was at the request of the District of Columbia, 


Street Light Request 2224, dated 5/14/57. 


Q What does that request asi of PEPCO? 

A To inerease the candle power of the lamp and to 
move it. | 

Q From whore to whee? 

A It originally was on the south side of the alley 
toward the rear end. They moved it five feet from the north 
wall, the north curb of the alley. 

THE COURT: I will assume it is the move we have 
already had testimony about? 

> MR. GORDON: Yes. 

THE COURT: ZI am sure there is no dispute about that. A 
BY MR. GORDON: 

Q Is there also a change in the light in the northern 
"part of the alley? 

A <I beg your pardon? 

Q is there also a change «- 

A In the size? | 

a the size? 


Yes, there was a change. They took out the original 


_ Kk 


MLVIDON , Dar antrr 
Ol O70 CLO ir ; ] "ire IUICIC 


ars 


wa Wt eee ae 


THR 
Wheveupon «= 
win 


BARLES M, BU 


Set foun yee 4 
GQ Wsavnecs oF 


Means 


Rohe See 
Y MR, GORDON: 
fa eg pele eres 024s rye win ae ryt +} 4 
Q Mr, Bucknaster, I show you what 


No. 1 of 10 of Charles A. Daly Build 


fr TY AT « wy ye oe ‘ 
MR. GORDON: 2 ask that that page be 


identification, ML09-1112 18th Street, Nor 


aA 
for 


74 
7 


Te 


be Same MA OEE & 


Defendcantis Exhibit No, 29 marked 


identification. 


BY MR. GORDON: 


L1LOG—2 


mack 


‘ie. Buckmaster, can you identify these plans? 


A Well, it is 


18th Street. 


flcor plan of, 2109-1111 


fore) 
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What is the date on those plans? 


3/4/27, it looks like to me.- 

Q Ave those plans from the official files and records 
from the Department of Licenses and Inspections of the 
District of Columbia? 

| A Yes, Shir. 

Q I would 2ike to asic whether, to your knowledge, 

this puiliding was built in accordance with those plans and 


specifications? 


A Well, I cida'tt inspect the building when it was 


built. 

Q Did there come a time later when you did inspect 
this building; the structural work in it in connection with 
the addition being places on top of 4t at 1112 18th Street? . 

4 i did. 

Q In Sed cesiae of that work, did you become familiar 

_ With the plans and layout of the first floor? 

A I did. 

Q I refer you am that sentucn of Page 1 of the drawings 
on the left-hand Side wherein 1t shows areaways, the lefte | 
hand portion of the drawing. 


~ A Yes, sir. 


Street? 


wus. Seve 


acatela ado s ~ mle 
PaEchest o1 2 Left, 


vO LOOK aroun 
é 


see 


raf 


north here was 


crowed 


Gcouble-doeors was eut, 


one te the south? 


% Je a35 oa 
That is coxrecst. 


S35 oy te 


Q Now at that 


ze in existence on doors opening onte 


A When the new construction was star 


only one Goor that came into the aliey. ‘This came frou 


the stair tower. 


Q Could you cone ovex here and show it to us on 


this plat? 


{Percy Miller - Direct] 
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to tae Coure 


ments that were made oy Mire Bender tn nis formal application. 


=e MR. GORDON:. Well, Your Honor, I think that what 


{I can show shvroven Chis 


GORDON = 


file «- this is an official Covernnent 
‘Zcation. IT think -= 
t said it was NOt © 


ed on this. Tune final 


taken but we have actions leading up to this, 


md the 
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ZI believe, is very rele 


fos 


departments of the Tis 


Surveyor's office and by the various 


$e% of Colwibia in treating this, 


to this matter. 


Gane action of tne Sanitary Engineerlng Department 


eoncerning its 


she material in the alley, 


the actions of the Highway Department, the yequirenents they 


were putting on the closing of the alley, all of these things 


I think are relevant to our position that this has become 


a public alley by preser 


iption ox by adverse possession with 


* kK OK 


OTR - 


Used @ 


reo 


THis WAIN £353 
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ro, with anything. 
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file and in Folio Book NX. No. 1, and Fotios, 
end 2, would the Sueveyor have given an OpIRION as 
gucstion as te whether tins alloy is public ov private? 


Gould £ hava that cu 


kappoi, 
GH COUR: 
BY MR. GORDON: 
Q ; Do you know of your own kmowledge whether 
Surveyow evex rendered an opinion as to whether this alley 


yas public ov private, an officiel opinion? 
é 3 : 


- 


& No, siz, £ don't know whether he ever -- 


YR. SEBIN: I object to the form of the question. 


The prima facie cage oF tne ‘incif?fis shows that this was 


private land. Now for kin to say in his question, Your Honow,- 


Gid the Surveyor render an opinion as to whe waa pubiie 


fact of whieh the contzary is in 


He asked him whether he knew and the 
witness says he doesn't know. So it seems to me the matter 
86112 ts in Timbo. | } 
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a Owner estan de ~~ oe yee see A) P maha 
the cass to me ahd what we want ; AMOY the 


oe od 


ie says there is no official opinion 


San 


ie a Boh nse, 
tness at this tance 


2 5.6 
BY MR. GORDON: 
Q Would there be en ore" £03 ophvion Ln the 
had the Sutveyow ever reudoned om 
A Had he vertered it and weitton the opinion on Lt, 


sete Wane iy eo Ran tain wn  dder On “ Tem ate i> ve 4 te Ln om ey Per 
vid have teen on the fiie, a copy or the Letter would 


MR. GORDON: L£ havenotihing further, Your Honor. 


The COURT: May I ask a question before cross~ 


as 
20g both to the closing! 


and the opening of the oth which you reforzed? 


Orsinmply to the closing? 


Closing. It was hendiced as one case on one Mile. 


THs COURT: X understand, Thank you. 
‘You may cvosg-onanine. 
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Mer. Witness, as one of the functions 
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chat correct? . 


“iG om this lettor, the expixation of time that 

no ection was talon by the applicant. 

Muat tac app 

no Gime this went on -— there 
there prior to this a tio; ¢ it was mevoly circulated 
for the comnonts When No charge. : ome time during 
this period » Lb Was xight ‘axound there , there was a $15.00 
charge made to gene these applications azound. But I find 
no evidence that the $15.00 charga was ever paid on tats 
one, aNd om 
Q@ I Gen'¢% want to buvaden the record with thate 


. 


Doey your record show that a depogit was withdrawa 


by the applicant, a statutory deposit was withdrawn? 


Just quickly. if you €ontt seo it, it is not that 
matezial. . 
A No, I don‘t see anything that says it was withdrawn. 
Q But you concluded by the passage of time and other 
things in the file that it was withdraw, as far as you were 


Concerned? 


Yes, gir. 
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* * 


182 
application? 
MR. GORRON: Your Eonor, X th: the docuinent 
WLAL speak for itseit. 
person virote to a taird party, not even 


hen A, Ps Bana 
the ofShec. 


73° Are 4 
jz COURTS 


To whom is that Lteti addressed, six? 


The letter is addvessed to Mr. Morton A, Bender, 


Blake Construction, Company, Inc. 

Q Do the contents or this etter add anything te your 
opinion concorning the withdvaval or abandonient of the 
application?’ 

A Oniy whet = have: gaia. 

MR. GORDON: Your Kono, I don't see how this men 
(can give an aatnton | 

THE COURT: Well, he gave an opinion on direct.. 
I think he can be cross-cxamined concerning his opinion, 
Wiz. Gordon. He gave on opinioa on dizect that it had been 
withdzain. 

Tae WITNESS And X said that due, to the time 


eloment and certain coxments later on in the file tHat 


Siateta 


rerca 


at ~ ae - have Ont i rT a, te 
aOR O% 3 have been offexrca Yee, 


Pad 


xscecoxva, 


OUST NT « Y T wart 
een © : A WOUL 


May i have the Pie, please 


ER. GORDON: Your Eonor, 


entire 


ont ne 


Eoing to 
file was going to be of. 
Do you have an objection? 
MR. SYEIN? TI Go have an objection to the c 


Tis COURT: Let's neaxr that now befoxe we take up 
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244 = [John McCook --Direct] 
THE CLERK: Would you like those assigned letters 
of the alphabet? 


MR. MILLER: No, I am quite content. There are 


r . 


four clipped together. 


Yes, that is the Logan Building. 


¢ the building known as the Logan Building 


which at one was occupied by the Weather Bureau? 

A That is right. 

Q Do you vecosnize the appearance as being similar 
at any rate to that which obtained when you were in the 
building? 

& Yes, it is the saine, 

Q | When was it, Mo, McCook, that you personally first 
&tarted occupying an office in the Logan Building? | 

A |I believe it was March 10, 1957. 

Q 1957, and it continued until when, sir? 

AU Until the end of July, '65. 

Q What portion of those premises in the Logan 
Building were occupied by the Weather Bureau? 

A They had the whole building. 


Q ‘I see. And what floor was your office on? 


* * * 


Cut? 
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1d when 
€ eight otecloe 
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Lellow-=<e; 


Lor 
he 
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to go out the back to 


fy 
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19) 
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fr 
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Lvey oan 
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yoteap £ 
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MCG lic 
locke 
cone 

bead 7P 0 Wy 

ployes of & 


rt} 
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AG Li 


9 Roc 
Live 


‘ne 


veo 


Ww 


co 


om ite eye 
Giver 


Now, 
a 
Would that be yoursel 


Bt 


a 


Q 


Niaz i 
Connecticut Avenue, ex 


nor 


Q 
. observation? 


A That is 

Q ‘How Gid you and your fellow-employes get from 
Door 2 to Connecticus Avenue? 

A We walked through the aliey. 

Q Throvgh wnct 4s marked here as Alley B? 

QPneore used te be a liquor 

along th 

Q Where was Ghat. liquor 

A I think it was 
ABC Building the: 

nere as Lot 7, immediately 


north of Alley 


a 


A Tast is right and the liquor stere faced on 


Connecticut Avenuc. 
Q And south of the ABC Building? 
A Right. 
Q Would 4% have een in the area marked here as 
Let 8, presently vacant? 
A I think so, yes. 
Q Now, Gid you observe the use daily through the work 


week of the Alley B and the door as you deseribed it or how 


frequently did you observe it? 


dotnet, mt tats ys eae . 
VICKS GNOUICIE Goor con 

2a rey PVs ner ohe 
the Logan Buildings when 
Ve Chere wes anaotnon 

ww GCS Was |anosc ICL 


0a the south -side and 


Q Do you remember | 
votler rooin? 
& Taat is right. 


Q Would that have b the door that has previously 


been identified as Door 2 


and it is a portion of the bu: 
north as you came out? 


pa aes 
Thas Was 


Do you recall, by the wa where ¢ 
# v e 


. 


were Some areaways in the back ailoy covered With a Grille 
or something of 

A ink > noz sre WAS a little fenced-in 
sort of yard with 


Q I am sorry 


255 [John McCook --Cross] 
Yes, 
There was a garage door there. 


This lee out into Alley A, isn't that truc? 


eimployes used that door on 


was © the summertime about three feet off 


the ground. You tur - ox anything into there 


and they never used 


Q Wero there an : y f of the building 
that we are referzving to herve other than the ones you have 


- 


mentioned here? 

A No, six. 

Q Now, when you would leave work in the daytime, sir, 
would it be from the 18th Strcet door or some other door? 


You mean going nore? 


A 
Q Yes, sir. 
A 


From the 18th Street door. 
Q What occasion would you have, sir, to go back toa 
the door that leads out into Alley B? 


A I used to go out there to luach, 


ot 


Go to. lunch, to use ¢3 


Q Tsnte it oa 


ON OGGSaALCN CUt Of the Coovs 


,, 2» ve 
& TALS 
Tents: Sle a Ba ate Jot nt panes 
Q ISnt*t 29 2 Le Cv, CHG ONLY CCCcasion 
oe o en PR oath Re astonee dele mem Qin mores sass? a 
woulé have to see Ouicre poopie Vet UNCSS COOfS Would be 
¢ 


When you Went to lunch wut 


eA fe}, fat yy Foy mie eae ee pee y et « 
Wivh tne Weather Lureau durin 


-%, Ser a ae Oe AS. penne meng fit iam a e 
the period that you wore working in that 


ae 
an a =. et ee eee fh fot “ ne Of 
Sav the lease between the owner of the bute Sing eng the 


ee 42%. th °° 
With the General 


A No, sir. I think 


. el “ a de t~ Ae a, 
Services Administration anc nov the Weather Bureau, 


Q But you never saw the lease with ‘che 


2%, 


and the owner of the viiding wh le you were there 


Es) 


A: No, sir. 


Q You have never seen it at any Gime, isnt% that truce, 


Q Now, sir, Gurin; > that you worked in this 
building, you at no 7% shougnt, did you, that Alley B 
was prohibited to you in any way to go to lunch? Isn't that 
a fact 
vonlbited, no. 


oY nad permissio it, isntt 


You bo 8m mene s 
Ou CHGULLS ia 2PM S be 


Q Your employer never prohibited you or told you” 
you coulén't use 


A Coulé or cori 


Q Could or could not? 


A Never told us we could not use it. 
Q Sir, during the tame that you were working in this 
building, these doors that lead off to Alley B, to. your 
_ knowledge, they were never used in connection with the 
performance of Che work that the Weather Bureau had, were . 
they? : 
A That 4s going back toward Connecticut, you mean? 
Q Yes, sir. 
No. 


MR, MITCHELL: Nothing else, thank you.’ 
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Me. Loveless 3 


[Jobn ¥ 
that he 
usin 
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2690 


and Me. Stein have Looked 2 Gocuments, Defendant's 
Exhibits 17 through 24, for identification, and agreed to 
let them in subject to thelr objection, their continuing 
oniecetow: 

THE COURT: 2 oie “y may be received. with 
that vnderstanding. 

THE CLERK: Defendant's Exhibits 17 through 22 


markeé in evidence. 


(thereupon Defendant? 


s Exhibits 17 
through 2h were receiv 


a 


ed in evidence.)’ 
Now om the Loveless deposition, is 
some question ané answer? 
MR. MITCHELL: No, Youx Honor. 
THE COURT: z Gontt think there is any point in 
having % reac then. 
MR. MITCHELL: No, Your Honor, we. are agreeable 


te putting it inte the wecord. 


THE COUNT: And it will be stipulated into th 


record in the same manner as the prior depositions have 
been in the entirety. 

MR.o MITCHELL: Yes, 

MR. GORDON: May it please the Court, the witness 


that I indicated would be able to connect these Exhibit 17 


* KO 


TWAS os 
AALS 


I unders te 
sounse} 


wen 


BUN 


dithe 


Whereupon we 


OV TEN 
SHILLING 


9 a — * ¥ Aaa awte nA % 4 
Was cal , WA S bY > Defendant and; having 


4 < i i 
firs ly sworn, 


a antatiel 


BY WR. MILI 


ux name, 


Q 
A Lagste: rect, Silver Spring. 


cently you were employed 


Logan Moter Company? 
A That is 
Q : ou work Lor the Logan Motor Company? 


~two years. 


194 
Q Loan going to show you an exhibit which has beea 


marked Defendant's 36, and ask if that reasonably and fairly 
portrays the building which we will call the Logan Building 


at the time that you anc your employer oceupled that 


Structure? 


Westy 
au 


2 te 


look through to be su they show the condition or 
Nd p 


ing and the location of the points that Sis purport to Show. 

A Yes, sir. 

Q When was ic : ? rst acquired any personal 
or firstehand knowlecge of 3 ing? When id you first 
occupy i¢? 

A I went to work in January 1946, 

Q 1946? . 

A Yes, six. 

Q And how long eCOROR an occupant of the Logan 
Building? : 

& ‘Until May 1956. 
Q During that ten-ycar period, did you have occasion 


to observe the rear alleys which would be to the east of 


that building along with other portions of the structure? 


A Yea, six. 


20 you 


Shilisas 


PIONS 


? 


apetettae| 
WAdvrecd 


Logan 
sALbLG 


at 
SAaYr,. 


Yes, 


Pa 
vel 


Now, to 


an which is me 


fan nnte 


Alley B, starz vans Ov 


tm 
a 


alongside what 


buiiding, 


and then going 


Are you 


Ye es, that : 


OD 


Was 


IL think ther 


Right. 


ere on Co 


extending up to the Logan 


Goadeend up 


can &6eS 


aj sliaiol 18 cn Sti 


aot 
ase 


tn0 
Sobate tetris’ 
HhCCuLe 


yest 
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rc is &lso what i 


Mal 


om #¢ 


portion of 


On 


3% mOPe Ca 


Defendant's 


Avenue, 
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270 A Normally the use was, as I said before, the employes 


ef Logan -- quick access to Connecticut Avenue. 
2G purpose dic they go to Connecticut Avenue 
z toward ¢ 


& jon?t know want they went ever there for. I 


o 


WOUlG EO ove? Lor lunch ov purchasing he di?tferent stores 


Lunch, snopping, 


Q Vere theve any placea where you normally ate over 
in that area? 


Sauvant wight above Magruder's I went 


Q ‘gnat would be on Connecticvte Avenue? 

A Yes, sir, and the Mayflower Whiskey Store w, 
quite close. 

Q ALL vight. And si poping, or whatever? 

A Yes, sir. 

Q Did you ever see any signs saying, private alley, 
oeakeep out, or any ESS of any kind in that alley? 

A No, sir. 


MR. MILLER: You may ask. | 


* * * 


273 


a7e mad 


[Kenneth Shilling - Cross] 
2 the building is where ovr desks wero. 

Cig Loading Docks, as shown nA Defendant's 
Exhivit No. 1? 

Right west of that door was our Geake. 

Weeat would 

(04 the Lirst Tloor 
tang 


Wovld you wai nm customers when they came 
Yes, sir. 


ee a a (ta > ane ae é ra 
rue tnere were two doors off of the 


A You had two large x the entrance of 
vehicles and exit. We > ¢ in the showroom. There 
Was one door at the clevator at the north end of the building. 
There was one dooz out from ¢he end -- which Was closed later 
on ~- into the building, the south end of the building 

Q The customers, as a general rule, sir, used the 


Goors off of 18th Strect, didn't they? 


& Taney used the south door of 18th Street. 


Q The customers did_not use the Doors 1 and 2 on 


Alley 3B? 
& 


Q (a5 re a tine, six, when your employer, Logan 
Ford, had Grinking provlen with some of the employes? 
Yes, sir, 


the date of the rinking preblen, 


. 


at sone point when you weve 
working for Logan in the Logan Building they ordered that 
Deor No. 2 be closed te ec of the Gz sinking problem? 
A Yes, six. 


Isn't it trve that the door was locked vy Logan 


For 4 very short period. 


And Kept Locked, wasn't 1%, sir? 


Anéd you, as an employe, were tpeeructe’s as were 


other cnployes, not to use that door, isn't that correct, six? — 


A Yes, sir. 
Q You said, sir, that you went to lunch through 
Door No, 2. TIsen't it a fact, sir, that when you were working 


in the Logan Building you also went to lunch on 18th Street? 


that you went to lunchoonettes 


and restaurants out of 

aa noe Gad the 
4 Lowent oud 1Oth Street more often, | 
Q More often than you did the pack?. 
A Rigat. 
g You 

betweea Logan 
A No, 
a) No‘one has ever told you 

that lease Giving you the right to 

BLL? 


Siv. 


nm 
a 


nything in 


never thought, whenever you used Alley 


that you were violating SOYDOGT "5 rights? 
A ‘No, sir. | 
Q When you used Alicy B, did you, sir? 
A No, sir. 


MR. MITCHELL, wus Nothing further 


* Ke 


30; 
& part oF the connection that you have 


established there 


ITMANIITO 


WITNESS: Ghank you, sir. 


weonees is Me. Crismond, whose 

OCeposition has on taken. Mo. Gordon has cnecked with 
him in an efforts to have him in attendance. 
phygical problem. Might Tineve Me. Go 
the Court and counsel? 

THE count: Cortainly. 

MR. GORDON: He 4s 411 with the flu and has been 
Bince last Priday. Ke is under the doctor's care and I 

‘ have the doctor's name. I can obtain a certificate if 4% 


is necessary. 


I think the Court might take judicial notice of the 


P2u wight now. 


S a very easy thing to do these 


201 


We ¢altseg 


Sal aed "AS 
¥ 16 OLS name? 


MR. GORDON: 
name 238 Roland J, 


SHR COURS: 


‘on Lee y . 7 
Urn. sineond > Cm ieinh ms “T= Cenod ° 


Le tomorrow, 


tents 
Tits 


COURT: 


assume 


WN 


Ne GORDON: 


MR. MZ 


THE COURT: 


the lunch hour? 
IR. MIPOELY: 
“point to allow this 
the man to be heve, 
ané advise the Court, | 
THE COURT: Do you wan: 
mm, MILLER: 


THE COURT: Who is he? 


* OK Ok 


i yA 86 ° 
Youlkd you like 


we willl finish this ease today 
Your Honor, 


May L offer in evidence 


to consi 


We would like 


consider during the lunch hour 


to offer it ali? 


I would object 2 the record Sa 
because I think wo shoulda have an opportunity to ox 
exemine such an Important witness. As Xx sce 
their statement that he 
has the authority to ict 

yur COENSS Aas 
preposition of 
come in under the 

Now it is opea to you, however, 1f you wish, or 
Defendant's couse, to object to eny partioular question 
in that deposition which mignte ha ave been objectionable if 


advanced hexe. £ have no. thee Corer ms have not | 
4s 


been too wide-vanging; taney have been narrowed. I have 


4 2 


not read this dens. ma and I do not find it, 


o- 


of fact, in the 3 that < have so far. i am not suxo 
4¢ has been 

Has it been filed) 

WR. GORDON: 2X fitted. On December 15, 1957, 
we wrote to Hart & Harkins stating that they should file 
the deposition of Roland Grismond in this case, 

: THs COURT: We don't have it, Mra. Harris. 


CHE CISRE: %X had checked to be sure that you had 


203 
Gocket entcy Lor, Your I 
'S have 41¢. 
it was filed untess it has bocome misplaced somevhere. 
MR. METCESLL: X 


Questions. 


re  %, Pn 
G QRS 


Lsave to be made 


i don't ean a¢ this moments but I shoul 


a) aR Comet ae 
UNAGCN, Wa. Cordoa. 
Nr QUT ATT “yey cise 7, - 
MR, CONDON: Yos, Your Honor, 


MR. MELUGR: May we have leave, thea, Your Honor, 


to supply a copy? reporter, If the 
XN 2 


oh s v Tea 
original is there, we rg 
ts ? 


‘ell been al Se my 
not, we will make en 


TTae ded et bay 7 Cent " 
MAS VN WLUNeES Signe 


GORDON 3 


Signature by Waived. 


MILLER: Yes, signature was waived. 


COURT: All wight, thon you simply can Pile a 


A Me 


copy with me, if you can't locate the original at the” 


reporter's office. 


356 [Morton Bender = Cross] 
@ permit from tne District to wc Alley B waea you were 
storing materials there because you were constructing a 
building, Gid you? 
A Whier is AIC: 
Q 
% om veforsing to, Tight beniad 


opon onto the area; that is 


4 3 Gl 5 stome any material in that axca. 


employ bricklayers? 


Q 
& Yes, we did. 
Q 


you store miele material thore? 

A dust stacked it outricheatly to brickein the two 
' new door franess 

Q But you did stoze then there, ALdn tt you? 


5 


A For a vevy Limitcd tino. 

Q Ane you did stores other oquipuent thoxe; dida't 
you, Mre Bender? 

A No other cquipment, as fav as I knowe 

Q But you don't know of all that was being cone 
thera on & day-to-day basis, Go you? 


MR. MELISRs Z object. He asks him wnat he knows. 


* KOK, 


Excuse me, Your 


e CGA 


use Chink that eee 


a ae 


pro ject 


« 
LS 


ToT et a fen aie 
GULSTURECNGEHE » 


YS O02 Cwo yoars, 


way HloT HEI, LA 


trial, him or Locate 


Jon 


ae 


A I have no 


pes AeE DGS Ce 


= hay 
as 


eA A 
Wise le 


some photogranhs te 


noe ve b? Ant: % 
het some of the photogvarhs 


* 
Space 
LOVES 


cleaned up these 


You said the alleys ware clo dup by 


- 


ate 


employes of what company, Blake or Jack 


Wwe 
we 


axe any, our attorney 


your employes. 


CALs 


a ea Sere « 


PO Cyasangy Lous 


you wexe 


thee gtoz “Les 


vtalade 


Chat 


had taken, 


th 


has 


alleys? 
Which 


zt ° Bender? 


A Employes of Jack I. Boncer & Sons, and enployes 


\ of Jack I ie Bender & Sons , Inc. 


Q Were they given 


as part of theiv part 
A TT don't knows 


wofer to Alley B, also, that they cleaned 


A Whatever arcas above the property which we owned, 


Ma 8 am AS weaenvattionredh o 
2 Ws APy ScCuUMULAaACLON O+ any 


debris . 


You, in youx. capacity as a supervisor of these 
4 


operations, saw the need for cleaning up Gebris in these 
alleys and dispatched employes of your own to do it, is tnat 
COXLKCCT 

_ 


A I am not a supervisor. I told our building 


maintenance people to have it accomplished. 


Q ‘For how long a period have you deen Going that 


., 


. with respect to tuese Alleys A and B? 
A As long as wo have owned the Bonder Building a 
111i 18%h Street. 
| Q You never calicd on the District to do this, 
you? 
A Nos 


MR. STEIN: i have no further questions. 


al * Ok * 
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and cowplete copy of DEED RECORDED MARCH 4, 1958 AT ia:k5 P.M. AS 


INSTRUMENT #06040 IN LIBER 11004 AT FOLIO 157. 


yeeet 


as sehen 
SE?:3 a ed 
RO BERT Bi Sits 
ag the same appears of record in this office. 


aS ad 


xt 
Sit Geatinan a eAUPTEOL, 
I have hereunto set my-hand and caused 
the seal of this office to be affixed, this 


Persr S. Ripiry, 
Recorder of Deeds, D. C. 


J Ubsell 


SEs Recorder of Deeda, D. 


en Oe LO AOD UNO LOL fied eyyaer an Senay . FT tate 
Wee peek dat iwue an Drneieheb an eee a oon . Maicumel semana 


nts ae 7 ANT we 
SONS, INC... a body ¥_corpor 


Bo ee of 


mn “ork TOK. 


RATIO IL ACA a OU Na” 


Wi “i nitnences 


theo Pra Or Bang meses ewe NE ans 224, 
x i), thet for and in consideration of tho suz m of. 
chy 


wr inh ot 


eet ethene ee 


a Yolaes 
Wetec a ace anne iemennnmmemnenee Fat UE : 


cn said part_Y——of the fri. 0, do_PS grant_and quit =clai 


ACLU. 


porh.tes._of the second pond, ia feo Se aps os 


orn > 
Ove vY, 


: end a: A PUTER wWuoS 
thereunto belongiar, situate i tho District of Colnix 
being an Aliey as shown and_dosirunt 

[Subdivision of ‘lots in said sounre SoUGI oper Der 7 plac re recorded ane os 


ONAN LE BRED Ee 


i folio 2 of the Records of the Or ‘Os tie OuLVveye Tne LDISueLce 
FN ORC OLAS BOUT eon 


‘Columbia,. SescENbes AS. follows: ~ 


erly “Une of Connecticut Aven 
the aforesaia Samuel Davic 
‘Subdivia sion_and_ rnoning thee: a Shiss 8 2 fee alonm the Southerly Linc 
f ensict ; . 
Of said Lot 7,105.50 foot - to jan 3 ; thence West alo: ne the 
South Lins of said lot 7, 15,2 20 Fat 
thence. Vorth 25,50. foot to. : 
Ves t_8 feet to the E i 
. More..ar_ Io. Ss, tn the Mor yh 
the. said, Nort b_ dine OF 5040 3 ia) ” Ree an oe 
z moots AGL ADE AN AST SE 8): 
20.70. feck, More.or less, tot) 2 Morte tary nai _of. Lot 
aforesaid Samuel Pavidgon's. sabotyviaied: Ai ae thn Kaas 


ode hore 


eh 
fante 


Connecticut iRverae “and t) enenc 


*‘berinuninom. 


eee tennee enorme cman, 


we A ey ny morasen es mare 
SE mI eral 


CVOURGOVS Wereveln, 


te ame meee em Taw 
ut ) sigacd Wit ae 


powato nora by SR ee Cee Oe OerE SEES ESACCAR: 


n : Cc. at as 
Matin Yon Fost) i : Vscrevary 
Oe wn oe te ee eet es Oe wo acteste wow 3 


Neen onan my noe . sens 


OW Galitay O04 ° } MSU a 


Ae si oe %e a oanse as ee ad Viewarerp tice oy Toe - poate & oo ya 
Oe DPCAL VewoLd an once: rare MOLISE GY IT UN comLy BODBOWACE GIICLRUS of con- 
Pr ae ~ 

: : 


mA thot Ae ~ Sesh etntmtenin ahs Pm Patek nme tek 
ADCLS Gad , 2G Joy DIAG WIC & taxa to DOSMOWAIGS 


20 72. 


yinTRY th the forssoing 


a 
& heal livered pursuant toe Res 
sang? RATA TA D matylgicnl 
as) Of © “tho JACK TI. BENDER & SOUS, 


V Soerotary 


oeton 2a poresaud, @ o: “Ge eos Cor Soi wf 


de gersonciy 
ye flv terms 


Ange 
PCG O AG 


laown to we to be the psrsow nance 


> tee (Cit 
Deed datee the-—.. fe at Ay Of 


celnowledge the sane, pereoneNy ©, 
Of= | STAR GCRMD ctaceF 2, ent CS ESOAEF tae FECE-GS ses es 
ary a 


SRO 


re 
tite cl ee 


,7 : 
ie fen pif) nen Pate 
Cie CO UEL ES 2 ONS ES Sk, 


the Corporation grantor__. theres, 


ray hand and 


A.D. gga 


oe anne ii 


My Commbsion Expires May 4, 1952 


va 


BNEIIA L/w anoy 


ee Ue “D3Quei 270 fo 
oy puwy au? Jo 910 


Sp ene Re pip je ont 


PPAOD IL PUD "Treen 619079,¢---ne—— tp 


aT IO emrery 
2OLINLOT MGA G 


oT ae ee sr ssto nee 
VOTIIOTZ S F 

Ot . 
ee aes i 


NOS 24 SqNEe tt wove 


ere ewan ASR DEWAR AE SAISON RR ESN ELS Eee 


Silas Cae baa ane 
oy Feo rn ee 
ra SSSITTATEERE 


4 =—_- 


af 


ts 


MW OVDKA 
‘ 4 


4 


2-S1LNIV Id 


1M euoan, 
ton 
2. 
Heber” aah 


ANS 


(hs yen bens: i 


Sits 


mien d 


j 


=~; 


a tee panne nna 


wh Mors? Ya avs 


wh 


nit Wm hal 


” 


dn Kala Mild 


| 


eapaa ey as ae ae ne a a ee ene = een ae = 


: ‘ = yeti ook 
ak ea Ba el SN, Seeders i ons 


le Ba” ie ll Mail 


S ; : fe 


Ee = = 


E'S 


eS 


th eee 
i dated “a Maren 
~~ fy ry 
Cour Seulomt Avenue tbouws SOQ 
tye sear 
} interaarrorors! Premises 


NaI 


. 
cee Ayemic. 


ame NY 
ont aa Ze 


As ‘you : 


aS yee nay ee 


UTI LOO AS thet VOU Z: Oo > plan ming to’ USE 


ee a at ssniyht ; ' to advise the 
fa bebalt OL Mar. Bio wad ina patiwe bog to advise tha 
os oe wn temy . A) ro gat eat 
as it i che 3. pe VOR? et eilO min, u at ¥ YR have sO Cae 
: ern ryrn st093 vy) 
to bee this aile ey ran TOUS QpDLOT, . ate st ODS wilh 


4 £0 eutoxree the a av Akotoiok aad Mies. iwatt. 


Ghats Of the owiiers of 
this alle y yet if the use of this oiler 3 o- 5 a ip srlonee to you, ny clionts 
Will be glad to considey miahind aa: ysnable errancemonts with you 


ta whack Le 
until such tine Sens use of said alley. 


Very traly yours, 


a beet Lt 


: J 
pas Pip ls 
A ak bev fa 
Lorafiten / Yen Ad 


Ee FVD MER CVE 
KE G © MESEIN WA 


WASHINGTON 


LTT NTT I ITO 


vanGAd=Beyenne. M2 


: 
atuat, (10r 
eee Mivdas 


3, 2; aa rtas a Fy | » 
7 that the pages attached Kereto constitute @ full, true, 


and complete copy of DEED RECORDED SEPTEMBER 9, 1963 AT 2:00 P. M. 


AS INSTRUMENT #28991 IN LIBER 12065 AT FOLIO 599. _. 


-as the same appears of record in this office. 


Bon Bowtts Na egcmzente 
Be GRE MeeeRE, 
I have hereunto set my hand and caused 
the seal of this office to be ofixed, this 


alle 
Ate gots a, hen 


ace 
dehy 2 


Peter S, Ripiry, 
Recorder of Deeds, D. C. 


Deputy Recorder of Deoods, D. Ce 


m4 875) 


B06 : PAS = ° ¢ 
m - « 1 2igaks ve 


12065 


iz the vas 


pESeene i. oye veo De 
= ~ 5 part; 
mee compose. organizod under the 
ty Of tho sccond parte 
, ten (S r10. 00)- 


rsiderution of thie sum oj 


BEND! R_& s 
Dis veice SOF Couwivsa, parvy 


orites i 
Ce é 
Sid cabbie tet ebay debt » that for Gi 


pare, do grant 


7, *7 
tics save pare Log 


of the firs: 


unte the scid pare x of the sceon fee single, 
the eet dese: shed land and prenzises, with the improvements, casemencs aid appurtenances thereur 


rict ef Columbia, namely: 
bs pyacbured Tareas’ (3) and Four (1) 
property boing ‘now known Lor 


Lots 612, 813 and 83). in Sqv: 


= 


ALN Ar ; ° % * bd 
UiO Gis te ihe use of the said part y = hereta of tie 


Ary the soid parties of the first yar 


Cry —————eeeeeeeeooooo 


hereby covenant to warrant specially the property hereby conveyed, end, 


to execute such further essurences of said lond os may. be requisite. 


. 


Site: Oxy, See ane Sand seul 3 on the. wove end year first herebefore swriti vert, 


derbee cle 


Siened, sealed and Geliered in the presence of 


Se oR 


/ 7 ¢sy. SiN 
eae eg {4 
i oases A. [C eeu (SM eS ) 


, 
See ee mi te A Pa em eet mere epee tener ss 


_ DLSti 


4a NVA , a ? a Note tury Pi: tiles in and for the sais 


District of Columbia » da hereby certify that Albort Abrawrsou, 
Ruth Abramson, Honry S. Reich, Anas 8. Reich, Bernard ree and : 


Beverly Libby, Ce ae ee cane nee eee 


Bees hago end who ap iis well knowis to the as the persong 


Ux day of be 


annexed Deed bearing date on the 


fed 
2 Sp, * " ] rod re mem ear 
A. D, 19 62% ersonally uppeared before me in said District, 


PI 
aud achnorite “ised the same to. be thoir Get and deed, 


(us day of Sasi nbe A. D. 1965 


af land and seal this c 


| Ne 
04) ae @ ies 


4 te 
3 
LSS 


oe semen ey NOP eLnewees sat enememesonunn.s tines senasesas cal 


Notary Z Public, D IG 


ttt ten, 


My Comumleslon Explics Aug. 31, 1963 


cae 


aoe 


“itiiice 
PON seRp eg 


ASEINRLUON “UUEYLS SAB Cit 
IS ap Nopouphsaps st 


IAD FIGLUEN ¢ 


ars 


NO prsic 


wear ole 


"LID LIII» 
px: M 


=: Yin STERN - 


4q pourwexo pus 

as) JO J9I23S1C, OY} AOZ BP1000%. pucg 

our? 230 ouo ee {OF 43 av VSG ET N-LOqYY 
Tost pus yy" eo pO, OSE 


Foe Ok Gsy: swear we pmee ere tine area gS 


Ws s- 
e. 


So) ~~" 04}, UO UATIS ADT Yaates 


iotgedodioo 


ed 


ork cheary 0 meee eareraen tee 


aV¥ ese ed UG 


37 
os 


TB PES iP 


———— 


uo se rQy weaTy 


ere Ane 


apt oe 
a cy y- 


Pa 


oé 


7 


(4 


POS RY 


NAGE: 


Ww 


RTS 


ree 


I *r 9 


SS ieyt 


pw 


, ; 
9D he tata be pl 


eee Bt us 


*CL “HY 


cat 6 


va ge 3244 ie 


S27 eseye: 
at wots 


[Plaintiff's Exhibit 22] 


LBL T 


aur pene 


. « s) 
: yo Cnt ted cas 
fee Le USL oS 


, 


aaas ; <4 * . 
ee eo", . 7 e *, 
: Les) Ma OB acK Wace 


ES TILE, ALON 


DW ateran Wives , astemeunsens 
Ree a pee) (i i ’ sera iy a ! pees by eC Stas ’ Le *, 


AGH BINION? 
1 BarcK 


OVS TILE AL0tK| a wP Let Wes t 
} RAN vari se dpekoc tee 


EE ie eral 
“UIGTAL COYERLD 7-9 Ne ad® ‘ ‘ 
. ; Yr woe 
Wot Oo © rpms trys cewvenw ws 
SELEYATOR SK Msral 
(/ Se 2 
Diet my 


ASERVICE BOO; ine ten ee eee tai 
Ep ROO gy Leena ye ; OSr elie ee cx dene 
rf; Hot fy bts 0 ‘ ‘ A Woed Dos. 


7 1. 


£220 COWMES PIS 


eae et 
AVE AND: 
OLD w 


[Defendant's Exhib¢ 2] 


7 . 
ror 
C<e ‘ 
vita ts 
divde 
Cee! 


73 Of, 
a * age he Ou’ 4S OFS () 
MADE this IS EVNo3 0, CM dy 3 1961, by and between 
; RENAS ZLOTNICK KRAFT, Also known ag 
SIDNEY $. ZLOTNICK ang/RE ZLOINICK KRAFT, Joins Tenanis, of the District 


Of Columbia, hoxelnatia: GSE LANDLORDS , 


WITKESSETH: 
That for and 4; Ss Sec We ACLOsNITvELs soserved, and 


vena ntained, Co hexehy lease end demico to 
fn, athens , Seen 50s Does cata nnd 
MMIERMLAY, /and th: does Noreoy take-and hire of 
tha covenants, conditions and aor 


hereinafter set fox : pepoxty Situated in the District of 
Coluabia known fox pusposes of 


woaty-thres (823) in Secaze Ono Ru 
5 


~ 


tundred 


Fart of Lot 7 in Sam 

"Square 161, as per plat re bor N. XK. Folio 2 of the 
Recowis of tho Office of : ox of the District of Columbia, 
described in accordance w: Piatt of Survey recorded in Suryey 
Book No. 123 Page 472 of saic Surveyor's Office Records, as 
followss Boginning for + mo on Connecticut Avenue at a point 
distant 1.10 fees So: tha: from the Northeast corner of said 
lot and running thee stezly and at right angles from said 
Avenue 105.87 fear dine of said lot; thence South along 
said rear line : 2 Southwost corner of said lot; 
thonce Easteriy 12 to tho Southeasterly lina of said lot; 
‘thence along said Soutneasterly line, Northeasterly 105.50 fect 

to the Southeast covner of sad lot; thence Noxthwesterly along said 
Avenue 2: 37 feet i> the Place of beginning.’ : : 


QO ween 
os 


awh 
oy 


Togethe: ith the |- nvovoments Situated thereon consisting of a 
threeestory and bo oonent building known as 1224 Connecticut 
Avenug, Northwest, aad all of the fixtures and equipment of tho 
Landlords therein conteiaed, and tho right to the use, in common 
with othors, of the private alley lying immediately southerly of 
and adjacent to said land, as well as all of the right, title and 
interost of the Landlords in and to all public streots ang alleys 
appurtenant to said land. ae 


ae oe 
of Tees 


ee LE paren 
fhe tera of 


NG, OXelusive possess 


to Tenant is on a day other 


month, then the term of 


che cate of such tender of 


“ ob, ey Pic! 4 
co the use of ga oy 


that th 
x 


fe dn he 
Veale 


e@ shall commence on 
/ondLlords are able to 


sion of the da~ 


exclusive 


oees re) Son UG 


me years. thevee. 


elon iens ee 2.2% 
CONVELICG CO TAG, 


re D ons, ~ 
Cnaex vo tae 


s 
e. 
tet 


NCCCUIdC2, Aegar 


reranaeys ‘unders 


* 


loccupied by. enothes ‘tes: see unde 
1952, and Londlords, cove 
‘ancluding the Tse ses 

landiox od and Cenant couxrc 
renises by ‘Octodver: de 1962, 


ee. 


may be able to do. S0.. 


“~ i + 
t2NY, 2G 
_ 


2 as 


noxary, tn sho event that 


contra 


n% ‘exclusive possession of the- 


Merve 
ACG, 
m4 


nd void and all of the parti 


2, snal2' fully cease and terminate. © 


mises is presently 


2 a lease expiring September 30, 
a agn Zoe ‘to use their’ best ee 
My CAA Sur 70, 1967 wih 


a) inotatubaonaand eseeeg sonyet 


proceedings, to: ° tain poss ssiion 


soon thereafter as Zandioz ee 


covenants and ‘agrees ¢ 


227 
or Mancic Sch Do: LLOLS ¥25,500.00) a TEQ ar, payable 


leduesiion OF Gens 3 Cquat monthly in 


G awo Hunde 


WerCe on the y 2. f Cach ealonday. x neath’ Guring the c 


"RDN ARAL Aa, oe See . 
Ses : Oey Washi ington, 
4n%, a5 — Ce aeres fe on ve" 
the eotiestion ont, 07! at such) other. 
~ PAP “4 
‘in weit rent © 


. 


On a day other than on tho 


= ny 


- fm ¢e 
calendar month, xent Lop Cac 
* 


Poilowing the date POSLNSSIOn 2s tenders 


axos and nd immositions, 


(A) The Tenant furthos Covenants and agrees to par to the a: zoordate 
. ~~ . . 


Governmoital agoncy Ov authority, at least tuont zior to tho dato” 


that penalss 3 Ox verest > becone px > Non=paymant, any | 
and all taxes and’ oman inary : edinaxy | hereinafter some’ |: 


times zokerred to a8 es anpositions", which ze reo ley hed, confirmed og *° 


sonosee Upon tho. above eescribed an aproy vononits, including porsons ity ° 


notalied by and at the 5S o? ‘tho Landlesés, which becone. pays 
o is as . 


the: torm of this, eas $8 Ox which Cover & taxable ported part 


ise mitlig 


the tom of ‘thts lease; provides a, Roxeves, that ay, such gevexanent “a charge =e 


‘the’ fiz st taxable OF tis ier wae ° 


be adjusted’ and Pro-rated | bot ween the Landloxe ds 


figcal posted, fart of wi seh Ww th the, ter ri, of thie Joase and é port of widen 


of con moncene at of thet this Jed oA and any euch ‘chozge 


4s after tex saina tion: 03 thse, lease, er -bo ‘iotianly pe powate 
1 Oe ni oA 3 i 
between’ tho Landlords. an ‘Tena as 02 gata. -tozninatton: ate. 


0 Tens nt to | . 


) tax $ 


‘inst deed of, taust ¢ ga inst, ‘the sontsed - 


proaiser, Saeee = are: sha. L require nonthly, or other’ por riodic 


advance dopostis oF Saicinp ositions to be made by. the Landleads. and accumulated 


in the hands: of said nos Lazy’ th 1 fnotend OF 2 pa ying: ‘tho ‘Snpastttens asore~ 


said as above provided, ‘the Ze: 12 pay tothe Laadlords.tho anount so xo~ 


quired to bo paid. by i in Such advance nonin ox’ othe oa Periodic Ansiallsants,’ 


Or, at Landlord dst requos St, tho Tenant wild ‘pay ‘aid upositions: ‘to. the bono! 


ofary under said first deed of ti: 
oe * (p) . Tho Tenant ‘chal. havo tho si gh $ to contest in good faith hel 
amount oz valids ty 0% £ ‘eny 5 uch Imposition: pezope stato Joga: ‘proceedings, 


io 


and the Landloxis, if hog gally 3 sequis dso ¢ to io ‘sha Soin an such procecd= 


ings, but any cos % cr oxpense ara BY: otthos the Landlesds, oz the pono 


in connection thorowkth, | including ute gzney" & foes, S) “chal bo. “paid by tho Tonante 
If Tenant clects to conees € such impositions by legal proceedings,. Tenant aa 
act expeditiously and may defer paymont of the tax so cont tested, upon the cons 
dition that the titlo to tho prosexty. 4s not affected or impaired thereby and 
upon the further es 2% juast x Landlords the Tonant will 
furnish and deliver t the Landlozds such dadomnity as Landlords my deem 
meceseeny for Protection of thods int poate Bes Tonant furthos covenants ond 
; agroos that upon final. dotozmination o?. tho onoun it ‘of such inpoéttion, Tonans. } 
“inl fortbntth pay tho sane together eeeneineoees st “ata penattties, 4¢ any,“ 
thereon, ‘Tenant shall bo “onttel od to. any sofund 0 any ‘uch Amposstfons © 


‘ » 


rae ponaltios and latoxdst thozoon to. tho oxtont ‘the: S8m0" Ao ‘paid’ ox” 


advanced by the Tenant. i 


44 at 


: v. 
- an 


saclonds oo" eisssct 


ong ES tLone A 


45 Reni 


oe 


Placemonts . 


tho ents 


a 


“oxterd 402 


wad aS, 


I A 
MAGSS GL 


zeplac Cr nats ex seopt as he 


ko take poss ossion 
dts owa expons 


Subject “eC 


Tenant cay doom Recos 


nade to tho Gout sca 


“ay Tenant covonan 


229 


end 


F We i ne 
the rec BUOST of s Landioxés, pzo 


ad 


Vow 


IDSOVvers sonts . 


 exponses Sneurzed in connection WEEN OF Tesi 


medeli ing, ox other cons 


any portion therxoo?, oF 


and fenant, wild Protect, » indoants 


hots °6, and. 88S igns #20 Oi a 


: Sio 3 bo \ Bes OF ascorted scatast 


work done os matoris 
“hoxeo?, 7 


Se Insurance. 


force and offect thsoughout tho < 


‘fesurance Gacleding vorcalion and mlicious 


os 


to pzevont tho Landlexds ang the 3 


voconstzuction of the demised prea 


ha armless ‘the Leedlonts, thoas S 


anc savo h 


any néchanie"s Sor m2 toxtalcont 'S “Moa thot may at Sy 


th CG Growing ous Oo? ony 


& the caid promises dusiag the tesa 


agrees to carx yi8 wi keep ta fuld 


§ ‘lease fire Ane oxtoad od coverage 


@icchios) ‘in an amount ovtite: ont 


boceatng Comtasusers umos PI. 


ay ., 


cf _viclons of applies pens dos, oe 


faaw 


than cigity poscent (SO) of 


Sinn nat 
AN EORGS ONG 


7 CRO 


la itn 


73% oF 


YOO “ Law Os 
7) %. fox whee! PZO% 


‘oF Loves eteage er 


ay nate Ligie 
; Trust ageinet gaid a pes OOS vue” 


al nee nO 


. 
GPpercavacn os 


mest mee den net DY 


"eed hand 
ie OE OG Wend 


VIG OS Wy 


DAG AO, AN 
\oe niyo) 


: Sh, 
Pia fe otae 
a3 8 8 daha 


“Fonants will, 


by isi “32 Loxday’ obtain’ and GoLLVOT %o 


“witha ut any deducts 1e psovts Soite, 
eur ny ‘tho “tos 


os nee ae 365 


bv) 


chan cae za2Rtca Dotias 


PROUEGEGO; e } 


wank? LonGloz 


widtetadatet 2 


ea Pa ty gecused Roriciers oOy 


dhl 
eens poleserw at 


en 
onl 
We i0e 


ws ~, qaee. 
wwe, Bundza 


230 


a & a 
abe 


naw le 4 
Noe Gre GIOURe, 


eect, 


ete ne Ae SPA =, aR 
Vaid, WO GSt QE UND. 


“ rospe 


mip sence tt eates wast ad odfen oe: 
pas vASS 20S Bocly aad Panwa cbs) 


ye ay DY 5 0 
Gy CORAM Th 


Be ae horses : 02 the 


Eee: Pravice that > BOGUS 


es ae ohstye? Zivo! Thevesns 


Stren ° © polictece 


7. ’ 
oui sive 


= a of ‘puch. 


~ ) awa 


Ron oF tts ther’ : 


at asy 


NF por, 


eames Oy 


ein tho 


we “6 


groport 30 “poquiza,y ° 


ohare exe Z ae 


“. 
eee nn 
Tonsnt a Tot 


cary & ix 


To enn 
4 


: Thove snd Doblass: 


etlesker a 


so any jong por 0m and. not 


she 


“nusber of pezcons $ it any one ‘Geoldont oF Ga oun alts all ald pols cios to — 


Keay ta foxce ond si 


ei) 


“y 
9 fagy RYS, 


nod 6 ° 


Fonant fustto' 


pri 
zane 


quaciegoveranent instrumentalit cy OF agency, naming. Landlozds and : Tonant 


parties insur ed, with the sight on 


‘Standard kKorigagco endorsement om 6uch policy. 


the part of tho Landlord to require 


Said policies, or corti ficatos: 


oe 23] 


showing the sam to be in offoct, shall bo dolivered to the Land 


xenewals thexcof to ba delivexed to + Landlozds, at least five (&) days 


. prior to the ex spira thon of oxisting policies. All such polis kes of. ins surance 
a ae =a 


shall contain « provis ion. that t bey nay not be ca ncolled , fox any reason. ne 


without giving tho Landlonis at least ten (10) ¢ written hotics 


ETC Tals lease: is.mado on the 


3 OD any, part ‘the 


Ae , Premises: * 


PRN of any insure ance wocoive 


AA 


“able to tho Tonant for 


neusance exceed the cost’ ‘of. soctozattion, “such 
ied by the Tenant. | During’ tho tin mo 
et be ab ated, 


< 


‘the Tenaa % ad, iay ‘coszy Use and ecupancy J insurance 


me sats rovenants Gono ve “Tho Tonont covenants 
_ {a) That st will porate, he dlosd a 


~ ypon and ins oor the ¢ iced “p> oindses fox the “purpose: os f dotos mining | 


toa of. tho ‘pronises “and tho ROnaE Aanco with the: conditions 


“ease, ‘and to ox habit, ‘the ‘cana 20 prog nehas ons sand p or ‘g2go lendoxs.' 


. oe at cS wil. not uso’ ‘the (EO > any’ disor sdexly’ os valawzed | 


‘ 


and tho ake, ‘sequined %o porate tho Tonant to ‘oceupy She pronisés: forth 


EXIPHHN FANN oe ‘purposes: Sy ed. in paragraph : 9 hereof. 


$a dh? Ne baloney Cate 
* Fi ‘ef 


von: -@) To keep tho promt 60S and. he sideuadl ‘ad Jecont ‘thereto eloaa and 


£200. ‘fron mibbish, and to semove show and ice therofron..,” 


we , 


232 
{&) - To Payy proupély Whon duo, all bint 1s. for olectutctty, $20y  SeWOR 
ot MORGCSy eave SPecG, “Rd other “wth ities. used. on, “tho prosicods a 
(F) To refrain from eoing any act or thing which my make void ox 
voidable any fice insuranc icies carried on the premises, and to conform Fs 
to él) zulos or regulation LO! ue £0 tine ostablishod by the appropriat 


.ansurans s hier or 


(s) ‘subject to the provisions of Article ll horeof, to promptly and’: 


% its own expensd @ “cor; ody with anc > conforn to the requirements of overy 
perp tecaiae: sta tutes: dav, bulo, regula nthor ne ordinance and, ‘onder fron timo to - : 
tii ie» os. at any imo, ‘in “force during _ the toxia ia hoxeoz, in connoction with rs 
‘affecting ‘the cemised pro Bee 7. her on not such statute, law, Play : ee s 


regulation, ontinance and oxce: Za kind “now exis sting or ‘wit thin the coi ae 
tomplation of ee partics horoto, | in ‘so “doing, sh ee make any ; roquired 
altesa - epas adese ele ‘hon an ‘or ‘on’ the dentsod promises: oa 


t 
J 


any past as roof, and/or any m sehinany On. = ocutpnent Shozeoty and whethox rs 


“pot ‘ouch alterati sepair, addition o: - éele toa be ‘othuetinal oz othon Aces 


4 


¢ ox whether the 


* pronices. are being pute! “If the 3 on Sgt fai) to > conply with any ocr 


wee 


*otatute, dae, fy regulation, “Grdinanco, oxdex, or requires en € within tho tine 


_requized' thoi wobyy-and such defcult sAnuos'fo ora a posted: of “thirty, (30) daye 
after notice in we. iting. ‘20a the Landlozds tot the ‘Tenant (ox such sho ter. 


e period as may: be "requized by” any, governaontal ‘authostty) ‘hen ‘the Landlord 


- AY ? . ‘ 


“:&3Y5" at: ite “op tion, “but: without bekag’ ob Hosted 60. to: doy, ente = upon the... 


ast pronises and do: ‘the things requ 2 ato ecapty theronity and the ‘ 
a Landlonis shal have no. Uabsait 4 % o th tho: “Tenaat, for any Lose’ oF, damage xosuit. 
» ng in any way fom ouch act hon of “tho 'L Landiordey ‘and the! Tonsnt agrees to: : 
pay promptly upon dena any expense tneurzed by Landlosde ia “taking such’ 


action. “Provided, hozeves = “ghat notwithstanding the: fo: ogoing provision,’ it 


one 


vy Tonsnt wild poe inde 


GEanace C2 CxXPGUuse 


myron yan fan 


GY VOORMORCaL 


Clains, 


Pn, 


804 Of property Which me: 


‘on the dcwa7sed preaises, 


~ 


attorncys | fees ANG 


7, 


by or throusn 


per 


y 


ais Lease or sub2 


’ 
aS 


Corporation’ which 


that ‘the’ granting by 
“cession 
oO; a temporary, basis 


Ssudiett 


LESULt 


or mere ‘Idcenses ’ 


el oxdos 


hozaless tha dons frou any des Sp 


Ayan Aan fo 


de > 
s Cmmenue OF 


its cont 


” oy 
CL 


oe 
Ca. Bekow rr HS 


a 2 


LALCSS Landlords ron an 


DD mensen ee ry 
CESSES 


or loss to por... 


GC Of the occupancy of 


f any act or neglect RF 


Oda 
aGs ¢ 


o> 


rane 


a o> . s Se rt 
SOLS On the comised ES 


nn 


a” fms, 
GS5L0 as crensfer SOLL or 
wat se 


se, a 
BOG 


or any part thereor 


any of Tenant and provided further. 


ending privileges ox cone 


~ 
es 


shed: not be ‘deemed a 


party 
‘expressly underst too thet no 


« lade le 
Or swiletoins S 


Se hese Ate Obliatlous: under this 


a ' 


1@o pormit the Lai 
ryt 
Dow 


renewal, 7° 


{A) -Subject to the provisions of Article 12 hereof, 
nay, at its own 6 2) pense, alter, improve or ren det 
the Cemised pronises, including, without limitation, 
the front theveol; provided, However, that no such work shall 
fbn Gay 
ated 


fe 


be undertaken or cumuenced by the onan wi snout first submitting 


the plans and specifications shore 102 Ga tne Landlords, for oe 
covenant end ae 


sonably-t withheld, 


Bticatlons Lendlords 2erce to ‘prouptly 


'- 


dicate in weltlag the weasons Lox snede as LsQoDE rOval, and hen 


¢: os &GCE epteble, bo then. | 


Failure by Landlords to act on Tenant's cubalssion continuing for saven (7) 
days shall be deemed an approval. Attached hereto, and made part hereof, ° 
‘are preliminary tentative drawings of the magox xomodoelliag work proposed: to 
- be pert formed by the Tenant, which preLininary eae Landloxds hereby Ao 
proves, Subject’ to the fozegoings . tho Landlozds, ‘agree to sign applications ; 
‘for any but ding or other 5 peralis vbich may bo equized’ in onde to allow the. 
Tonant-to- make any’ such alte sitlong, ad tions and inprovenonts ‘upon tho POO, 


mises, tneluding tho front thezoof. “The ereneing: of such pormicsion, hoievor, 


shall not.bo so.constrved ag + Ko permit” or etipowex ‘the Tenant’ ‘to subject the 


1 


: Landlords to the payne b OF Whe Gost OF any such alteration 


inprovencite, or to Sisposo, oF peralt to, bo impo osed, a 
| Fevexsionazy. Antoxesis 25 ti SELLERS therein. . Pecusceds ‘however, that any. 


artorations, changes ivio I Owner: work Gone ia or upon’ tho cinised pron 


isos. Shs che Tos nant shal ne daca good and worteoaa the mann Sy ard in 


“ misog eee ee tern of, fox 60. ong es Torani 


235 


. 


ee ae in ‘the. nature therea? “upon the Tee of the ‘pr Or, upon the os 


‘ 


sir no ay hl DS Sheateers pete 4 
ict ‘conten mity ress aii applicable laws; Ordinances,: x 


of the Dis tx het oF Colus ee 


(8) To pornit ant quiets enjoyne nt of poss Loa ‘of tho Bron 


7 shal 1 Roy tho’ 


“sont afore Ly! Or Other oblig sions horein. @ binding upon 


the Tonants 


oa “(e): hat 7 fenant may erect at its oun cost: ond exponse auch signs 


Sasiit may de seine on the ro stoxios of the prom eubsoct,, however, to’ obtaine 


“ing hocossazy governmanta} eee ean aa fe) ‘thezeod, and Furt thes subje 36% 


to" the condition’ ¢ j any such sign ‘the Tenant shod submit = 


ee Landlords Fox “thet Baayen oRnee all not be ar. bite vextly o> unzeason~ : 


ably withheld), a plan ‘showing % F gad gn ond the location thozeo? 


on the doniced Preaises, Any such sign may be removed d byt ‘Tenant “upon = 


expiration of tthe term oF shis lc¢ oe hall, bo. SQ xenoved ‘upon dex maid o? e 


Landlords’ ‘at ‘the expization og. sa 1d tora, o and ‘the Tonzat” s shad. folly repaiz 


‘ 


Seley ya 


Sad. o. 


and ‘restore’ “any danage, to “tho or roid Ses s-zeoulting fron ‘such tas stellation end/ez 


‘romovale”: 


9 Use of Promises. Landlomds covenant and agree eae the Tenant 


shall have tho right, Sudjoct to applicable laws, Ay uss Shaipren eos as ond 


fonradio and television brosdcastinag Studios and/or for any lawful activiticos 
. ~ =) 


pertaining thoreto, including, but adt limited to offices and commercial 


nh See 


236 
ny other genozal of?ico purposéa. 


agrees not to use A promises fox any othe purposos without renee 
. ‘ é = 


prior written consent. ‘hancioscs AKO NO cepz resentation xospecting the use. 
. te which said property lawfully may | be “put ‘oxcopt that Landlozds sopresens, ' 


that said peopety as Ent ently zoacd Cmte 
ude ‘ : hs 
oe 


Soh ees ; nt RC IOEC el ARR Se a 
athe "10... Titles. Land loxds coyonant and agzoc. that ot the, timo of tha 
‘we are ~ eae eae 6 . eet 
Comuencensnt of tho coxa of this lease tho dontsed premises wha 
all tenanctes, oscupinctos, 
> ) 


trust | tts Cw Yost: Life Insurance Conpany 08. any. ‘ + GOeG OF txust - 


“ 


‘roplac chang. os refinancing the GAG, vhsch such ‘fisot Bae ae bo 


“gubject to the’ ‘provisions 


wniciy nak Orders at &o ommoncément. Torn, : 
NERS aE Be RoE DSRL CASAL ce ae ae SL . 


; i.” Violations 2s of I 
bie fours | es ropresent that at tho date hozeot they have no knowledge of any” 


6 ae wee eee renee 


Sl 
or prosecu-. : 
SS oe tn aily Ponting notices of violation of mundoapal orders or _-Foquitononts, against Ox‘ 

iv ms 


the courts : z 
of the Dis! affecting the Pxop erty hoxotn dontecd Ge. “Landiozds and Tenant respoctively 
Erict “ot i ene 
C lurbia on 


a. count thor or copia tere ele , 
of ease ‘thee 0 aro. outsta f otdeos OF vi olation of 3 zecord of munkegp 1. 


covenant a ee e that ak he cats of © commencement of the ‘tone of this | 
“estore oz “roquirenante ¢ ae sued cd by any dopartront oF "the District of. 
Goluibia, ox Prosecutions ‘in ai ny ¢ of the courts ‘of the Distaict of Conve ia 
on account thereos, agains tor asfoct ng’ the property, rere of the work XC 

‘ quized to bo: perfo oanod fa oxdox to « cor “ply with ony such oxdez,” “Foquiroaent 

or Eacereroe shal bo por fortod’ by Tenant, but tho Lendlords agree to. 
‘yotabusee ¢ to ‘tho ‘Tenant, pronotly upon couplotion ‘thetoof,) the acta’ oe 
 therao?, Rots ‘howover'y ‘oxcooding ‘Five Thousand” Doliezs ($5,000. 00), all’: 
excess cost to bo pari and 1 bose by tho Ténante . Landlord ags recs ‘that to. the. 
‘extent, jrhat tho cost of Oni plying hth said order os "Bequixonont exceeds Fivé 
Thousand Dollaxs (5, 000.00), Landlon'st rights ae anys against the prosests 


lesseo of said proats es for SN of ‘the cos st: of porforning’ 63 34d work azo” 


a be 


i horoiy soctgned to ‘tho Tonant, or at iis , Sptiony’ tho Tenant may dee stitute, at 


ri 


ONpence, . 4m the noms of the 


SCH occupants For recovesy of said : the amount of such 
zCGOvosy in excess of the tiset 33 housand Dollars ($5,000.00) shsll be 
agreed thas up: to tha fixst Fivo Thousand 

. 


Dollass ($5,000.09) of such socevex “Y¥ chal be 


Rion Unon Tounination of menIote Tanaans chall 


senaunendiiniee eS Cone me 


"HO9 oh ecm Penn dd 
eed “Cl OKI 


ed as commonconen’ of the’ term 


3S said pr nisoa's may ee been changed oz affected by peason of ar 


aw ae 
impzovonont = i aoueded ing as pomnii¢ed we 


reovided, however, 


(60) cays peter to. he expizetion’ Gf tho’ tera homvoe 


ston theseot, v 


x 
% 


including peo ont =y to, tho fizst 


- 


Cree to tho up: S205 > condition § in whict 


ass conn neome oitt og tho. % za of 


of ir ara 
Wao epee 


ant®’s Prosart ea eee ean “soy ng which my 


be contained hee ein t th rary, alt. of Tona ne? ¢ fovable Suxndt tures foe 


” cps “ “ 


nichtags, equlpcont and j trade. sixtero, s, inotutt ing) but not “Uastes to Fadkog 


tolevision, and engince eeiny aco Sixty setus Sp: “ond oquipaont, tochaical 


broadcasting oquipas mont, stage ban 298, p20; Dont and Socosat tens, studio - 


ing (excluding Sixtuzos for g 2 tun tnatioa), aiz corde toni ing units 


4 


of t tho winder type (dus excthudias contra. at conditzont ng ‘ducts and oquipnont) 


snail be and remain at otr tiss6 


not incorpozet ted ist th oO weal wyd and chal 


‘pization oe othos texminatios of 


CHOVODy 


hezooss proviced, h 


poset we 
USAR OF at. 


Nome .o? Building. 


S2 
~~ 


zomises by the im conne 


P Fonant 


thereon) shall bo and somain tho 
"aay such namo 


ray) 


o% ha 
ding tho toraination. oz oxD 


‘othezwises 


te 
4505 


ion of the pron 
ant shail bacon. a tenant £ Lom 


Tand 


‘paid to and Bc coato by the 


a ad ee 


2ble hereunder rast 


& pe doz 
uatil tho Landd lonis ghsi acco 


shall continue %o bo entities to 


that uo of sag 


ean te ag a ‘ L 
treet add=zess of tie buiicing) ay any tins U 


shall not in ony case oe Ceened to be 


Landlomis, 


238 


ney 


opoxty of the 3 


oti ae pee 


Li bo Len 


‘hi ot or 


any’ zener 


“yy 


camago te ‘said pronte 305 caused by tho use 


A 


rat nw 


r 


ta 
Ted 


tho ac 2 torn chal be 


~@¢ 


tho foe oz: 


: 


sopaized 


nt ied, x 


seh “not Ro ‘ob m iga 


ASE 


ncloesde sere 
anclords ogres 


that any namo (other than the -~ 


.f * A fo Nn om : 
sed ox placed on the dorised 


ction with tho businoss 9? Tenant conducted 


ay 


ze tenant 


a? 


Sole snd oxclusive pr roperty of and 


‘the name of the demised <. 


eae Le) use any such paiag Ceagune 


“a 
3 ve whe 


court: 


Za 


Latttoa of this loa 50 o,by ¢ ce: 


shold not Annodiately, SU | 


4 Lon of % thas lease, the 
Se eth vie 
m month to mont hy “provided xons shall bo Zine 


y at tho rate oF eh pay 


tozm this loase; but unless and 


Sa 
Gs 


sal ¢ fron ‘tho Tonanty ‘the Landlord 


% such rea 
z0~ sake! possess on 08 ‘tho pronises ‘without ° 


any prior notice vhatover to Tenant. Ie. the Tenant shall, sai] v9, susrondoz 


c 


trossess fon of ‘tho PE road ises ime 


that a 


Bos ae 


vu 
‘ 


ae 


the Tenant. hozoby agze 


rights of tho Landlord as Sppiicab 


equally seplicadte, ‘during ‘such 


a month to Eonth sonancy shalt ‘h 


is’ 


boly, ‘upon tho’ ox cpisation, of the tora hezeo?, 


ix of tho: ‘obligations of tho Tenant and ald 


bi 
LG 


6 eusing tho tox rm Se ‘this dease shall’ ‘be 


‘ 


period oF subsequent ‘occupancy, vwhothor or Rot 


ave boon created. as afoxos sasdes*.? 


239 


=a). te any ono or moze ‘02 tho 
‘calles a ts of Dofeuten) ha2L happ 
“tho due and punes sual pa “ nt Be Sey = a ate char RGes 
“payable under this Bonse: or any past oe ; on and ¢ as: tho sane ‘shall becoxe 
h Sarnarns eee ‘ poxiod of : 
| Landiozda te Tonant bas Se ofauly 


covanenis, agreements, ‘to 
- those rofozzed to dn the 
Coane #0r 3 posdod o< twenty, ( 


tle soe 


n is with duo di igenes 
such twenty (20) ays period to cure such dofaul it and as unable, by 


xe3G0nN O7 the nature Of the work involved, ¢o cure the same within tho paid + 
’ 


a 


twanty (29) cays, tts timo to co do shall bo ext od For an additional 
poriod not to excocd the tine necessary ct a provided, howaver, * 
that such extension of tama shall not s andiosds op 7. Nz “ee any Liter 
bility, civil oz o: L: 


not bo jeopardiz 


form hereby contsed ‘tho: ove Shall be Filed 7 pursuant: to 


any statute, edtnor of: ; tho ‘Un ite re - state,’ ve tion in Dantixo 


-muptey on ins elvoncy, 6 or Ce - Foo=g3 
“revolver | os trusteo oF ‘all 02 & portion of Ton sant! rs property, or i? 
aa) ke an ‘ectomant fox the denote or credit tors Ox ‘petition, for oz. enter into - 


an arrangement; 5 or (av) i? ‘at ony tine -Susing the ‘to 2a hoxeby dewiced ere 


“shalt, bo fed against Te enant Sy any court puzs vant toa ay siatut to either oa 


“the Unites States ox of P any states 2 petition in ban niruptcy or fsolvoncy, 


ox for roorgan Aization; os for " eppointaant of 2 socetves « or trustee. of an OF s 


oa 


to the provisions ‘of “subgaze 


a 


a postecnn os Tenaatys p 


mens ensRt of 


such Evont of Default ox 


Ne] ess hozeby donised shad oxpize 


geaph 


o ry 


~ 
ve bak 


“tera hereby Gontsed and 


‘and terninato. 


@) Upda any such ox 


~shald qui it and peacofunly su 


Landlosie, bpon © 


or otherwise, and may df 
sons and prope aty from ‘the coms. 
Conzced prenicos and 


SUM. cs 


EE 
eat any 


SPossess 


Oe ight to x 


he 


Ae 


ed 


cal 
we 


ot z, tho antes 


ng of a "bond ey Tonaniy ‘then Pie 
+ wasoattbs « may “give. webtton notice 
of Defautt and otating ao 


Events, 


» ard terminate on a tho. 


zagsoph, 16, this: Losse @ and the 


art ‘undor this, ease shalt. _expive 


notion of this 16080) 1 Tonant 


z tormin 
ses to Land} onde, and 


ny such ‘exp: featfon or tooainatton, say 


} Re geen promises and 

§, by force, summary procecdings, ejectuont 
erant and semove Tenant and all other pers = 
premises and way havey hold and enjoy the 


recoive all rontal incom of and fron tho | a 


, 
” 


. (Cc) “At oy time or fron tine ey ime “etter any ‘euch: expiration Or: 


tevatastton, Lando: sds ay rolot the donised pronicos or any part thored 


in tho’ na me of Landloxds oz 
_ greater ‘or less ‘than ‘tho pes 
‘ balance of tho. ‘tern of “tits 

“coneosstone' 6 oz 
‘my dot toxiaine ‘and | may cahiect 


in- no yay rhe: responsi 


pont 


and’ 


ble of 


ida 


free ont) as Landlos 


othe ruts 0», fox uch tesa oF. tore (unten my bo 2 


Da) 


shod viitch would ot thoswleo ‘havo conctituted the ae 


see) ¢ and on such, condtttons Gunser my include | 


OS y ‘in thokie uncont vollod @isezotion, 


receive tho rent therefore, ‘Landlords shall: 


bio” ‘fox’ any: Yabluze” ‘to rele. ‘ho! de mised Prem. e 


ration Ox termination ofthis isa se shall 3 aliova = 


tzation n oz texmination. 
‘Ox eormtnation, ubethos oz not the come 


any P nt thezeor hall have been velot, ‘Tenant shal 
and alt othds’ charg ognized: ta be pata Tonant up te tho.” 
tine of such expiz ation ox 


-antia the ‘ond of what woud x) 2. the torn ‘of ‘ths lease, in = 


“absence oF such ‘ Ox, Sra eho a or toxatnation, shal be able to Lanclents foxy, 


’ 


and shall, ‘pay to Lapdiozs dsj as and for} .quidated and agre: cuszent canages 


“for Tonsnt! 's ‘dofaurt the Saas we oe ae oF the: Fixed ront and 
other rent, and “charges whi ich would bo. payable: ‘aden ¢ this lease by Tenant ee 


~S oe 


this lease. wore sth in effe ects, less. 


ea 


“ effected’ pursuant to the PE zovistong oF 
“(deducting all Landlezds! "cigs SOS" 


“without: as init tatio ony ‘ald repos icOsts,: ‘brokerage. eoanisstonc, 


“ponsés, “roasomble’ ettoznoyst oh ; altexa’ 2 ats, “expenses ‘oF | 


=! ny Bee Sent telivel 


proparation for, such ‘xelot etin ‘De nant shall Pay. such aan ae ges 


Ge: Soo called "Cos stetoney") + 0 Pamciote! mont caly on ye days on which. 


fixed rent would havo been payable uadex his jease if this: lease were stil2 


4n effect, and Landlonds snall be catieled to. recover. from Tonznt each sanchy. 


" @ofictency as ‘tho Samo shall arise.’ Nothing hove in cont tained shall limit os” 


: 


projudico the right of Landlozds A prova for and obtaia 3s ‘Liguid Gated damages . 


by rea son of such’ teratnation, an amount equad to the raxinua allow ed By any 


“sntute or rule oO? ja w. ine effec tine when, ‘and ‘gevosning the | Proce eee 


¢ 


ings in vwhtch,, such damage are to bo” proved, 


¥ 


greater, equa) ton" or — thols 


(E): Tonant hoxeby expressly 
intention to xe~onter provided 4 
‘Legal proceedings to. that ond, 
sid all persons clatatns through O° Und 
right of redemption = | 
acs this Teas in : case Tenoné shold 
tn caso of 


of eny court ox, judge (ory 


5n case of any exp nies n oF 


~entzy oF zeposses 


uses | of any notice os : 


tatutes or of the ins itutio a oF : 


for and on bohal? of iteoks ‘aa 


ox Tenant else Wa advo S any and all 


Z to sestox x tho opoz at 


a Sedna (OF pens 


sion by ‘Lend ore 


“sorcntor ", “ents zy"y or "pone wexy"y as“used da: 


‘ 


tochatcht leg 


’ a 


to thois 
he ‘Subordinat es es 


Ba ie * 
Or Heveas 


‘or Geed of sree now ter upon 


‘an agreement $ 


within ten. (10) da 


"NY cuch suborda nati ion shat bo upon ° the express’ con 


Tenant shall ‘xomain Sn 3 full ones and 


° 


any extens ion ‘theroo! 


‘as mica shail pert fox 


"babs imation. ‘a ca 


“arise at any thee here na Sten between the ‘Landlord 


with any mattox which {5 oxpr essly sot 


“hereo?, thon such dispute, dicagreemoat ox 


. determined by arbitration 


to ony 


ils, 


er 
g any, def ault by tho octgagors ‘so o%g 
tne covenant $ 


any y dlopute, 6 LS2G een 
coszable to arbitrati 


at tho choice’ of of 


tea oe “shall be be eubosdipets 40 any noxtgage . . 


the 2B enises Es 


Tenant Ser eee to. oxe cute 


futuro moz etgaga or ‘deed of trus 


request thorefor by. the Landen provide, 


33 ition the 
shoot dusing the tora of th 


“lease. 


and ¢on ditions 08 his 


ont os question Sadi 


. 
and - 
Yen 


tha’ Tonant in connection 


on under the terms - 
guestion shall bo submitted to and 


thox the Landlozd or the Tenant. 


_ There shall b¢ three (3) pxbitrat toxc, one “nawed by Landlesds, ono by the’ 


Tenant, ara tho ‘third EON, by th 


named by Landlozd 


the chief“judge: of the Unit 


two ce panode 


‘Ie tho eon az zbitrators 


ad sain to choose” a@ third wi thin 


z chal bo promptly Sppeinced) ayy 


iwiet Cour st fox “the Distz shot of 


243 
mont Shall bo made on tho ap 


LON mean 
‘Should the pasty de Gmanding a 


4 


conoady: his 


be) 


shall cease,” Should the ot 


Qo) cays, than. the arbitz 


nat a : . roe TAS 


fu. re mae eel a wy my ; : 
Pa CLA VAy to Ceternin Vo eNO Ho OF SDPuULe 


- ieee 
tos 20no2 ated by 
BEE BIOL OG ay 


azbitzators: selected 
two of then shall we 
borne. equally: by. the 


shal have tho zight 


against oithes ‘oF the (Motiose, Jusgaent upon ony anand hex 


; ely port Of 
al tern of this’ 
privilege of sending (6 extends 2 
tera hezeo?” for an oe ton (20) 3 yes 


NS settten notice to tho Landlords 


‘x Y soe wiavinascapen: 2 x 


_ this opt hon’ at % les oH 3 to the expira tion’ es “the original texa, 
Tenant for said opt tonal rene a 


orn: shall be tho ox oates of eithes Tuenty-si ix Thousand Five "Eundsed 


“Dollars (526,500.00) por yoo: ad ajustaont of aie ‘Tue ontysetx ie 
Thousand Five Hundrod Dollars ($25,50 2.00)"¢ to 4% hoa ave ag9 of th = “Consune zs 
Price and the Wholesale (Primary torkes) Prico Indices as determined by ne 
Yaited States Departaont of Letor, Buscuu of Lehor Stat 


itoms for tho pexiod 1047-1949 as Cae Hundzed porcent prea & adjuste 


wont shall bo made as ‘follows: 


. 244 


t. 


be accomplished by Gultiplyiag sale sun of eontyosda Thousa a Fave Hun 
Dollars ($25,500.03) by a fzoct the numerator o? which shail bo tho 


average of cad ty. 70 (2 2) Trac f Septeuzbor 1, ASM, and the Lasesooton 


-0f which’ shail be the avavace of said ee). Indices as of Septe: mbox Ly 19$2o 


. 


=, o8thox: ¢ of Se, sha be changed, tho” - 


now Indices Oz Rew Index 


a, 


Dic Suscessos, oF ‘ey 


shall novisy the o% chez that such I, 
/ Or either of thda, s: O Longor appli coble for ‘tho 5 purposes of this leace, 
‘the partics shal2 


evont the parties a re unable : & | substitute: ‘formula, ed ‘the 


seatter shall bo roxz0a to aroitzation, as hoxeinagtor provided, but in ne. 


event shall the ana rontel fox said sonowa al por Led bo loss than Twe ty= 


six Thousand Five Hundzcd Deliaz: (625,500.00). Said naval zontal, deteratned 


payablo 2n cous 1 inoné shay, installoont & in advance dura 


ied, on th the, fisst day of cach nonthe. ee 

3B): All othor provis Lons iconosn contained zeopocting tho sights and z 
liabilities ef the ‘partics et pees 2 cha original tora (incduding G Ree 
an ty, applic cablo to ‘the optional xoncrale 


tern, excepting thet in tha event. o: ing {in eotdoanetion of "the cenised 
pronises for public uso aroun + to th 10 power of omtnont domain, ‘the. Tonant’ 
aie 


; shall not “ ent itled 4 to shy portion, of he airaxd mado for Such aking, all = 


w. 


such award to Delong to th ro) Landlond oF and "further oxcepting tha % the Tonant 
shall have | no fucthe eight of xara wad 2 boyord the ox spiration of tho" Tonowe, 


foe noe nontioned. 
ee E20. Contemaation,’ 


fe 


245 : 
the Whole Coes wostential part of the demi 
pursuant to th 
a, this ease shell fully terminate as of ¢ 


" 
« 


Zon of said promises 4 sy | condemning authosity 
[2 be Ontheled to the ; eny vont paid by it 
ps ‘CHLSCS - 
tars, ¢ 
Weow 


in paragraph 


ey 
: Q4. S@ Snail contanac $n S223 force and effect.cnxcvhiise-, 
helicase eae & oF Lhecat gee ez eos Be ae 


wy, 
a Lairont> 2 Ao GS teche g fin thee Biba Ly ay 


facie a, LLCS Y bas 9 Renee ch a 


> 


Zin 


toning shald cceur during 


tn the coatomnnt tloa oe to £ Tonant's 


aetusl FOE ES leacchole ic EER S base ed on & ten (20) y year assuncd life, 
Ond all excess of said award “ghod bolos, 9 so the Landients. The Cotbitcrmony 


hozoin (Of an assured ton (20) eae iifo oF Tenant *s ‘les cohotd SaeaCNOMaNtS; ee 
shall Rot bo. construed as % datond 
actual uscb fo OF said leacchold smo: ee = a es ee eee 


(ey “Notsitthe Ang the forage! 095 Be is expzoscly agrocd that tho 


raxtnia amount thst aang fay See to as “tts shaxo of 2 any such GOT 


doraation’ award shalt es. et as Be ese cea ae yess : 
5% : “ay ig eveh taking shal2 ooo suring the ‘tisst loase yoor of. oH 
"the tera hoscot,’ tho sun of 0 Huadzed Ti TRouse nd Dollars (8100500040. CO}- 


wey, 


tao ces i oase” yea az © Hf 


tho’ tesa” hoz r00%, tho ae 22 (8% ie, 00). 


(ss) peo taking gholl oscur cucdng tho thie eas orl. 
ete ‘ae net en “ cas a we 


ist +h Lease 
560, 000.60). ae 
ates sity 0)" Abts the Cn, E28 ts 0% Of the wane (5% 


or 
ym 7% ‘chav 


anne, o ena etotll ny APR Poe TP “a 
hoscofy, tho Tonont Snslt EIvo vo signt ware ‘ +O | hase in said 
fers Ota eo eel 
SOI CNS PULPSses . 


Ast 620 204, te hoxeby Cconed to be tho cate when Tonant fully quite and’. 


vocatos th tit ursusnt to, ond by season 02, ‘the condemnation ro) 


2) The tera, oe 


each COASES utsve euelve {12). noaths poried 0? the’ tora hez OF 5 the fizst 
uhiéh cosnences, on tae cate went bo: acer, ard } bo. paya plo hexou OundOsy | 


ang each 6cbs equant lease y hal3 bogs “ont tho ‘eanivorea se. of the ‘soma maRcce 


Ae 
i 


mont date of such first lesse 
AG) Fonant coveanzace and egress to 
‘two hundred forty (240) 
: CAKE KA OOPS ays Solicws : ato. 2 cou UCCRe 
-: sixty (60) ‘ =f 


Eaxota or ereeeen CASELISET. Ga ays 
altozatd 02 and ‘wonedo piling oe eno ‘eontued { ‘uaichaves 08 gad dates -: 
: «A ve ao 2 “ oie 


first cours, a true and accurate % a eaty cor tified by ono Of its 
£ficore, showing tho tot al oe SOG ¢ and paid by- Tenant on account of. 
leaschold Improvenonte’ sn the demised premises. “Tho torn "leaschold 
Anprovenonts" shall, nos £nelude any “oF Tonent"s mo ovablo. PORES Suri nish= ae 


ingo, Saar and trade fixtucos that: Tonan% ray bo, ontétled to zemove fsoa 


tthe pe rontecs ‘upon euch Gower coca 


sits 
fab, 


a) “No waiver by eithe Drs o? ae pax ete! hexote of “any be seach o? any 


“covenant. or “condition ke rein contained ‘shall opozat to é a $a waves of the 2500. 


ae covenant or eee itso 


, 


nt 


Gl? o 
Gas OF 


“any, such waiver s inplied should a 
af tox “any aetion shai 12 have oon 


“(By This. tee :S0 shal be 


0k hot only, the 


SI are An pe aoe 
MVeLes horeve, } Perna 


| Fepresenta 


“shall bo: addressed to tho plsce wiore’s 
‘the Tena 

“Fonant shall ba’ addressed to No. 7 ji 
“unless and vntad the Laadlozds 

Bes spect “Of tho 


rece =) ae 


execute a sehonteiora 2 lease 
. short-form lea. 80 mn ‘bo, 
_Columriae 


3 “IN WETNESS WSEREOF, ¢ 


* panes dnd ai ft ixod ‘thods Sous and tho Tena 


A] 


scribed and hes seal. h nes 


2 


officers, and the ‘Tenant has appointed 


ttomney, in fact, to ackne: Pa 


in ‘duplicate, on the 0.¢0 y and’ 


on povastted to. be Given hesoundes 


be nowss f “ied Otherwise 


Ry 


ounto, agfixed anda 


hexotnbofox 6 wri ito. 


=o the nonosit 


pootive’ betes, pers gonad 1. 


4 
fetetatel 


ANS SS 
shall be 


tzeot ‘ New York 23 ‘New York > 
> . 


o, in westin 


: 


p xecended, ae ; 


nite nai 20 has. been hexeunto SUb- 2 


at vostod by ito ‘Gury authorized, ; 
| Sonn =: . Dore? 


its 


telivor. this esse secending to law; ell 


Sid ere. OF pnick 


LOE EE Zz Fie PARE. 
eee Kart “on fies 


see ee oS oes ees eS SN the AIGRICAM BROADCASTING = * 
 ATIESTs y tix he artiiLautel PARAMOUNT THEATRES, ING. |: 
7 Fut ; 
site. LX A B = oe oa . besten rie “Psost 
DISIRICT CF COLUADIA, Sst 


r, Fe Ve Esa a aera in and for the District of 


y 


hereby cortify that SIDNEY Se ZLOMICK 2 nd RENE ZL onvick KRAFT, 


partics to she foregoing end attached lease beaxdng dato the rd SD. day .o? |: 


FER BER ay Lol, omar: eletetic 00 ‘bevore fs in said District, tho- 


cate SIDE EY Ss. ZLOINICK: and a ZLOINICK ke IRA Are boing poxconally wold known 


. 


to mo as “the. persons who executed eaid | cteunent ‘and acknowledged the Sane aoe 


bo’ their act and decd, we 


pisces - GIVER s undex-my i 
5 ay. commit 


et Lb Vo LE tp 
oer eel Poblic, Be Cee 
COU ty oF KEw + VCR ee é = 


: Se ae YORK 


ds Rn ees al : & Not tay. Pubt Ae “in and <p 
tate atordgaid, eo +hozel Dy contity that John S.! ‘Port. 


‘nas ec as a tomoy in fact fox AS ARICA ERO, DOASTRS « ~ PARALOD r THEATRES, 1 BD. 
See 


the ‘corporato Tenant naiod “Sn. the fox regotay ‘and. attached ‘oas o ® bearing ¢ da to 


the 2. is day of oe 


aid County aie Stato, tho “John : Se (Dorf a . a : “ating = 


‘y tee 


personaly wot K om = as the neon nated as at toznoy in fact. fa ‘the 
Pi ¥ HY 49 Mh PG 


. ¢ 


foregoing tease" for sata Fonsi, ond  actincsdedgod: tho. atte to be. the act and 


eo eiae + ee 


deod of ‘said coz spozation, an dolivexod ‘the, same. 


GIVEN, vader: ry. hand and. notasiad | seal ‘this: ‘S. 


i TaN 
ead van 
Er renwat 

J _ 
is 


4 
“A. 


BL ie awa Ad” 
RENEE ZLOTNICR MRAPL, Joins Tenants, of the District ¢f Colum ie, 
i 


“ At x we Seve ° 
S, on0 ANMERIC. X BROAD os PANG  « 


PTR ater. or aa 7 meseh faa sete Sea oy ean ney, deen ey 
UTES ING... & Corporation ox Gavesea OG CAL vans Uunaer vane 
ge os nde oy YT. . ie tert J “ run 
laws 3 York, horcinatver coded Riad, TONAND » 


Daas Lom and iu ConsiGoration or the vent napetinal 


eS euy Panes tho covenants heroin contained, -the 
nG Comide to the te ions YO HAVE AND 

Quict and unalstusded possession and the 

and hive of the Iandhords, fo» the torn an at the xout and upor 

the covenants, conditions and agrocmenta hereinatte 206 forth, | 

the real property ‘and tunprovonents thereon situs God An the 

i 


District of Columo4a known gon wadd tyas 1226-28 Connecticut Avorn 


j 
Nees and more partilowlaviy deserdo oe & se . Steet her 


to cuit mado Q part horcol. 


Ths lease 48 made upon the Lorene Sne and folening 


terms and condivionss 
1, orm: Tao tora of this lease shall commence on : 
November 1, 1965, 4% Landlords are able to tender to the 


Tenant on o» before that date exclusive possession of the demic 


premices free and Clear of tonant 2 occupants, ana shail Sorin: 
ate on the Shoe cay of Dscenber, ee if Landlox -@a tondox | 
" such, cxclucive posscouhon aftes Novempex >, 2965, thon the ‘tomm 
of thts lesue shall commence on tho dave of such textlor and cho 
texainate on the Bist Gay of Laconnes, 2972. Notwithatanding - 
any thong heresusbove containeé to the se OXT 9 an ‘bho evens 
Chat Lenton eo mos tondss to Cae Tova oxchuosvt ponsess50. 


. Love 


‘ #% a4 
of tho Gemkeed prowdtocs by unc 36, Loe 


ee 


and obiigas 
" geane and terainoat The Ponant 

the demised promisas As Pros Cucly occupied by anothor lessesa ex 
Landlomia covenants aac Egnoe to ce thoir pez orice to obe 
tein possession Of that occupied portion of the proaisos by 
June 30, 1966 -° cd ey ae 


2. Rental. 6 fonant covenantc-and agrees to 


tne Landlewds as rent of the comised premises tho sum of 

Six Tnousand Five Tundra ‘avs {$26,500.00} per year, 

without Geduction or cenand tn equal montaly snetallnents of 2 
Thousend To Eundred Eigat and 33, 3/100 Dollars ($2,208.33) | in ae 
‘vance, On the Livat day of cach cai Londas month duxing the tera’ 
hereof, at the office of the Landlords, Roon Se Shorcham — e 
Building, 15th and H. Stroote, N.W., Washington, D. C., o7 at | 
such other place as Landlovda may from time to time Gesignate © F 


. 


BeieCe ens ae a : 


(A) If tho date possession of the demised pro amis 


as aforesaid isu tondersd to the Tonant is on a day other than ¢ 


Lert a t8 p i 
the fivet day Of & Calondax 
am ons, fu, wit we oe Pam — . rad ws le pe 
Of the month foRi WlnG Unc Cate poosesston 45 Gengorad 


gente 


+, tym, Wi waste et 
Tenant shail bo POGLACO 


ang grees te pay ta. 


buenty (20) days 


Ora $naPy, Howelnart 
"impositions”, tn we ascessed, 
upon the above 2 0 na 2: y me sa tn 
alty : Ze x ¢ he cxponsa of the Landlords 
os iease or which cover a tax~ 
of this Lease; pron 
jomamoncal charge tuaposed for the! 
lease shall bo 
adjusted and pro-nz: wucon tho Iendlerds the Tenant as of 
the date (of comnonee vi 2 tae ters A! and ony suck 
charge Smposed Tor a Liscalt posied, part @f which is within the 
tema of this lease and 2 which 4s tomsination 
tease, shaki do simiig 


Landlosis and the § asate aS Of scic tormination Gate. 


iS Nothing in this lease contained shall Commie the 


Tonant to pay any franch: astate, Sxhordtance, euceossion, . 
transfor or income tax ndiord ind, gave! 

: : sees et 
(¢) if, by tio comas of the firs: 


donised premZaes, the 


252 
monthiy oz others pewocic ativance Copog! 
Sate 


be made by the Londiorés and accunulat 


bonefLiclaxy,; Shon, Emstene ox 


as above provided, tho ToxsaG wiih pay to the Landlerds tha. 


amount Ge Kowulved to bu pald by & m ouch advanae 


Spat ’ ~ fe 3 en Ae fen - al Ten" . pat a, Ge 
other poriesig instalinenta, o2, Lanchovda’. moquest 
& é ~~ o 


. 


= & fF woe eotee Pw - ate a 
Renan wok? pay oad ALTIO AOE: 0 tue bonelZoLany 


JOP aenm te Fo me “” oo rate 
Lirss deed of CRS 0 


(D). Tae. Taant’ shalt hi ; wight to contest in geod 
faith the emoun’s Ox VaLIclty of any such ampoaktiona by approprda 
legal proceatings, and cs Londloz See Ss legally roquize & BO to é 
shail join 2n such procacdincga, bus any Gost or expense Zneuxved | 

1@ Londlords ~ the Tenant Jn connection therewith, = 
oy? s Pees, shah be paid by the Yenan Ir 
eleets to contess BUCH imposttions by Legal procecdings 
Toners oretened act exposes LOUSY & and may Geter payment of the tax 
BO contested, upon the condition + chet the title to the property. 
is n0G atiiccted Oe inpaixcd thereby and upon the further cone 
ait woguess of the Landlords the Tenant will 
furaish and deliver to theo Lendiovés euch indemnity as Landlords 
may Geen necessary Lor protcetion of their interests, The Tenant 
further covenants and a O38 tr upon Pinar determination of the 
-anount of such dmposition, Ponant will forthwith pay tho bane ; 
together with interest and penalties, if any, ‘thercon, Tenant 
ghall be entitled to any vefund of any such impos AbLons including 
penalvs Lea and dntordst thereon. to che extent the sano 4s paid ox, 
: ey bo ty 


advanced by the Penant. 


of the Lan 
PPOGUCGE and exhibit to che ft: 
payncnt of Suen Caxes and iuposition, 

A, Rornira., enant ageees to make ail vopailss, 
elvevationa ant @ophascenonts of tho entire budldiag ant the heat 
ing, plumbing, clootvion and other equipacnt and ros thereoz! 
Anoluding the sa Berietnval pa of the pusiding, oxterLos. 
WOLaG,- Shacg emt ohh othowe potions e@ the betidsr Sy to. tuo ond 
that eata promicoo sual do kopt tn good Lilon and thas Lani- 
lords shall havo no obligetion An Fospect of any Such vopalys, 3 
alterations and TophLacenonts exeopt aa hereinafter provited, 
hzoept as aforocasd, Ronant agreed Go take persossion of tho 


Gemiscd promises fn Lis present condition, 


Will make ouch eltevations and inpsovenent 

Ray Qecis neccenar 

‘the provisions of 

‘premises by tho Vonant shai upon exz fon ox sooner trrainas 

tion of this 2ease boc nd be the property of the Lenthords. | 
(A) Benane covenants and agrees te pay ent ¢Liroherge * 

ali, costs and expanses tncurvca dn connection with or rorulting 

Trom any Yopalriag, sonddoling, ov other construction <2 Ye~ ‘ 


oonstrcotion of the demised 


Will protest, indemnity and save haviless tho Landlords, their 
holes and assigns from any moohanto's ov materd4almon’s Lion that 


Hay at any tino bo placed ov assorted against the domised. promises 


gYoving out of any work Cone ox Materisig Surniehod in‘ ow abouts 


the gala premisea uring the torn hercot, 


Cinprovengnuta 


end agrees to on sae 
end Keep tis Sul, SORCG aird cLtoot taroughout the tora’ of thio 
lease fire and extended coverage Jasuvance {4neluding vandelisn 
and malicSous mischie?) in an amount sufficient to prevent the | 
Lendlovras and the Tonant 
or ayplteable porieios 

moune nos logs than Clenty pe 

actual cash value thorcolt, scid 


and the Yonant partios Incweed, and whdeh policies may, at the 


request of the Landlerds, contain the usual standard form of 


“mortgage endorsement for the p flon of the holder of the first 


GeoG of trust against | 40 0: pes policies may provide 
that a degactinle of Dollars ($25,200.00) 

is to be applied tO cach and evory sees Tonant agrees to roine~ 
‘purse aie for any loss which Lan@lords may susteLa, because 
of the applica on of tne ectuetinr Ke of fuenty-Sive Thor and 
Dollaxs ee as loss undes the aforementioned Ir surance 
polieies, to tho ond chat Landiowds will not sustain any loss by 
reason of such Tuonty-Five ‘Rhoussnd Dollars ($25,000.00) deduetib}e 
provision, Tenant Dusthes ASLOCE g that at che ‘party se w:red unde; 
any deed of trust at any tii 3. now ov horeafter sonst PACU ANS a 
‘lien against 8a1G proverty shail so require, the Tenant Yhh2, 
within ton (20) days after demand ia made therefor in w2d.bing by 
Landlords, obtain and delivex to the’ ‘Landlords RES a5 YGH 
quired herein mehoneien ny deduct sibie pz sovision. The To:rent : 
further agrees to carry and maintaixv: at all tines Ouving tha teri 


of this lease gencral public ilability inaveance with Limits of 


ZS 


4 “nousand Dollars $209,009.00} for in. 


SG omy one PCrYSOR, and nos 
re 
as 000, 000.95} aGs 
v My 


any Tene Of persons Ln any ong BICLGens ox casualty, aid 


A 

~ 7 . b ase?” oar Ps! %0 4. a tn 4a 2 ¢ 

porz. nO. C3 CG nome COLUM LOLG ond the Pons Nes an paveizcs 4 
” an -' 


Tenant further esvees tg loon 23 Forse anc eff 


Peas 5 oP man om vey 7 saoming tl en P wavn eh im epee py my Ne ‘ 2 9¢ 4). 9 Orton oo, fy 
BUYaANCe Gurin » RTE Th Pe ATCC > ay ae hg AL Such dnsurane 


tality oz agenc 2 haning Landlords end ? es 


¢. 


ne Wath the Sagns on tac part of the Landlord to 2ocuire 
endorsonent on such policy. Said policies 
effest, shall be delivered 
to the Landlords, tith Soncwals thereof to be dels 
? 
existing policies, ALL 
a provision that tie Saue may not be cancel 
ents yan 


- withous givingsths fandloxds 23 least tex 


nocias 


theraol Se x 


mete 


Tenant will, as s00n as > vaceble;, repaixy and restore the 


premises to substantially it waer condition, and the procecds » 


Py 


Of any Insurances recoived on account of such loss shall. be nade 
available to the fensnt for that purpose; and if the pxoceeds of | 
Bald insuzance be not sufficient to fully repair and :<:; store wate 


.prenises, the Tonant will pay tha exeess, r¢f the prove-eds of 
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insurance cceed the cost of vestoration, such excess ~ 223 
retained by tho Qensant. During the tine required for 
restoration of the premises, vent shall not be abated 
‘continue te be vayablie by the Tonsnt, who may carwy Wit 


a ree 
occupancy Incurance. 


mando 0 Atoms tom oyna tte SA sever. TG Pa fn tm yt owe? 
ine?’ ss Covenancs General! Tae Tenant covenants 
Se NEE EAE in ones he ; ; 


and agroags vee 


(A) Taat L peruat the Landlord at all reasonable 

tines to enter upon ond inspect the demised premises for the pur- 

of determining the condiision of the premises and the Tenant 
conditions of 


percnasoss and mortgare Lenders. 


26 wii % LS ses for any diae 


orderly of unlewin 


(c) _8% Tonant's om expense, any and ali 


- 


3 Sox the pursocses stated in paragraph 9 FECES, 


. 


(D} To keep the promises and the sidewalk adjacent 
thereto cleaa and feoc from cubbish, and-to remove snow and ice 


therefrom, ' 3 Se “ 


(8) {eo pay, promptly when due, all bille for electrLoihs 


gas, sever chavges, vault space, and other utilities used on the 


’ 


' (?) To vefrain from doing any act or thing whieh may 


make void or voidable any fire jnsurance policies carcted on the 
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ali mules ox vegulations Poon tame 
by the appropeiate insurance wating organs 


. 42% st ’ de me “ " . . - 9 La Vn 
to promptiy and j ORDONSE conn with, 


Pequivenents OF every a: 

Ordinenea and onder Leo sine 

hore 2025 in onasetion WALK vu ELLICCnS ¢ eas Gouised PPoHLS SOG, 

whether or not such statute, law, mule, resuia tion, omdinanese and 
% | 


mo le 


5 “ 
2 a xing now Oxisting oz within ch conteuplation og the 


parties heveto, ai R0408 sh Wake any recuired a1EGPA~ 


. 


tions, repairs, : S O27 Golotton in ox -on the denised pene 
ises or any care. endfor any machinery 02 CGudipment 
thoreor, and whaatheor er not he Klverations, Yepais, addition 
or delet tion be structural on otherwise, or whethe the came be 
required oe account of any use to witch 

‘being put. - xe the Tonants shai 

Statute, daw, eooeec meme aes order © ! Pequsrenen 


the tins wequired theveby, and Such default continues for a 


period of thixty (30) gays after notice in writing from tho. 


Landlords to the Tonant (or auch shorter pordod as may be Boquineg 


by any governmental authority), then the Landlord nay, at its 3 
option, but without being oblisat ved so to do, enter upen the 
demised promises and do the things required to comply thorewith, . 
and the Landlords shail have no ability. to the Tenant for any 
‘los os or damage: x resulting in any way from such action of the 


Landlords; and the .Toenant agrees to pay promptly upon ema: Aol any 
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expense 4nucusved by Landiords in taking such action, Px wid Sed, -: 


however, that, notwithstanding the foregoing provision, 1% 4 


- 


expressly agrecd that Genant.may dn good falth contest the 


validity of any govexsmentar ordew served wpon the Tenant, and 
aeleor the performance Gheveool? o¢ coupliance therewith, on condition 
‘thet the LaLivre by. tho Tenane topportorm or comply with auch | 
governucatal ower shail have the effect of staying the obligatier 
of che Landlords and the Renan 

Tenant will protect, indemnity ond cave hariuless 


from any loss, cost, dwiage ov expense ecsoulting from its 


defernens or contest of any such governuontal order. 


(BE) To dndewnify and se o haraless Landlords Loom anc 
ezeinss. any and all Clains, Ilabilities, Gamage -or loss to per- 
Bon or property sihdieh na Wd arise oF Grow out of the occupancy of 
the Conised prenises by Renant, or out of any act or neglect of 
Penant, its employees, agents, or ee other pexson or persons 
on the demised premises, together with all costs, expenses and 
attorneys! fees incurred rougnt inst Landlosds occasioned 
by or through Tenant's Laulit fault oF its onployees, 
egents or any other porson or persons on the demised premises at 


na 


tne invitation or specific request of @enant. 


transfer, sell or mortgage 


* 


"this lease or sublet the aemised premises om any part thersot 
‘without the prior uritten consent of Landlozvds so to do; provided 
‘however, the @enent may assign this lease o> sublet the promises, 
in «hole or in part, without Landlords! con nsent, to eny CODrpox-- 


| ation whien is @ subsidiary of : dea further 
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the gxwting by Tenant of any wees privileges or concessions 
or more iiccnses o2 the use of 
temporary ‘bh 
C weit ven 
that-no auch assignnent of SudLEttIns gh 


on Arner enlnteren Hines era e - Geass 
ame hexotn nawed fron « Ww Of dts ob2 ao r O02 


; 


this lease. 


(3) Ro ee the Lancglords to exhibit notioas for 


‘Letting and to show the premise to pros pective tenants within — 


thirty (30) dsya prior to the o expiration Is tho tor ox » any 


renewal, 


8. Landlovds covenant and agrees 

(A) nt may, at its om cost and expense, alter, 
‘improve or remodel the conised premis 3035 ineluding, without 
limitation, the front therco wovided, owever, that rio such 
wort shall be undexta om OY Gommonced by the Tenant without first 
submitting the plans and specificat fons therao? to the iandlords, 
for theix prompt approval, which approval Landloris covenant and 
agree wid not be unreasonably wituhe If Landlords cbhject to 
any such plans and specifications, Landlords agree to prop tly 
indicate in writing the reasons for their Gisaeprpvets end whea 
possibie, shall suggest changes thex rein neceptabio to tron, 
Failure by Landlords to act on Tonant's submiss ion cont Pimaing 
te seven (7) days shali be decned an approval. Subject to 


vhe foregoing, the Landlords asrce to sign applications for eny 
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building om othes permits wien mey be required én ordex' “to aliow 
sho Tonans to make’ any such alterations, aadiv: 
granting of Buch peraission, howeves’s 
asp to poxm4’t oz cinp the Gonant 
payment of the coat of any ouch altorations, odéitions .dnd 


EMpLOVeMont By, OF TO Linpos no puxalt to ba dmpoesed, a mechanical 


lien ot other Jien in tho nature thercor upol 2 zi the 
oremines or upon the reversionary incereses of the Landlords 
thercgin. Previded, however, that ai oy tions, changes, addition 
or other x ‘ Foxe ” woon the domised premises by the Tenant 
‘shall be done in a good and workmanlike mannoz, and in strict 
conlrornity WithaLE applicable laws, ordinances, rules and regula- 
tions of the District of Columbia, ond 44 a manager that will not 
injure or diupair the structure. 7 

(2) Ghat the Tenant shali have quict enjoyment of 
‘possession of the premises Curing the term of this lease, oP 
£0 long as Tenan ‘shall pay the 2,ont aforesaid and carry out 
other obligations herein made binding upon the Tenant, That 
Landlords have clear title to the pxonises and no coverant, 
agrocuenta, reatrictions restrict or pronibts the making or this 
lease by Landlords. : | 


| (¢) ‘That the Tenent may erect at its own cost and 
expense such signs as 46 nay dcatirve on tho exterior of the 
premises, subject, however, to obtaining necessary governmental 


| 
licenses and permission theraoxt, and further subject to the 


: : 5 
condition that before erocting any buch sign the Tenant shall 


fevse 


sed oe ae nt | * '- . * ~ 
, GUbILLE to Landle sy ; q(naien 


la ea test * wa vs 
a2 GCMASCG premises. 


TV msn wife ee wn 
4-Cvane G 


tao Germ of 
Lendlerds at the expiration of 


a 


en Vey o> oe = 
4 ully LAQPAaAY a 
Pues re ~ es 
aaron Buc 
a ee A Poe ROS a. SA ARR ARS RASA 
| 1s ss ee ee WONMOMUS COVCNANY GNA agrec 
} : 


to uso the rrenises aa and Tow radio ad te broadcasting 


Foca rt ce ,AN 


bates tt nw “2 . Mas me ra c 4 a ~s > 
BwUGLOs and/or Lox CAVAGLES pert ing thereto, ine 


Oluding, but-net 14 é SX4 “md comes 


2. ay . 
7 ala . . eo i Bo a 
202 ONY OVGEr Boncral office 
et, 


eGCes NOG to use sald prezises Lor sny other vurpo witaous 


consent, % a Consent Lendlerde sove 


on Oe P. we ~~ . , ? 2 wT » feo « o = 
onant aov to unrcasenad $ LG Novwwathetending ¢ 


ee a. 


yor - haf ae - aA « « einen wt ory a as yrs _ 2) ot 
ing provisions of thio pavegraph tne oveteits and egress 


that the premises will not bo used 
Loan AssoGlation Oxfico ox sinfles 
Landlords mako no yvepresentation resres 


‘ 


a 


said property Lewfully may be pat ox 


Cy 


Bald property is prosently good G-k, 
10, @itie, Lendioris covenant ang agree that at the. 


time of the comaomcement oF tho tova of this lease the demtaed: 


pregsises will be 


clea of el) Sensanekes, ocowdencies, fens and 


o 


enoumbrances except a Lirst decd o: 


trust shall bo audjeot to the provisions of Article 17 her 
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‘Violations of_ Mnniolos} Orgers nt Gommensegint. 
of ern, 
Londlorda SepYosent thes av the ds noreo? thoy have no knowle 
edge of any pending. novices oF tion of muntod pal onde tu ox 
roquirenents oz pe ovcout Ln any of the courte of the Dintrsee 
ef Columbie. ‘o .0couns theree? against or affooting 
heroin Gemised,: 
LanocowGe onG Senant vuspeetively oevensnt and agree that 4x 


the Gate of comaencement of the tera of this Lease there are 
outstanding any notices of Violation o* record o2 guniolvel 
orders or requirements noted or issued by i department of the 
District of Goluabia., or prosecutions 4n aay of the courts or 


the Diatrics ef Columbia on account there on, egainst or 
aileating the property, eli of the-work reausirod Go be perforaed. 


ws 


in order to comply with any such order, requirvenent or 


‘ prosecution shall be porforned by Qenant, but the Laenglorda 


“egres to reinburse to tha Ponant MONLY UFON oomoLetion .-— 
thercoz, tho 20 tual, coat taergoz, however, exceeding 
Pive Thousand Dollars ($5,000.00), all oxceas cost to be paid 


end borne by tho Tenant. 


. 42. Reatoration Unon Reomsnntion of Lense Zensnd - 


. . 
sel 


shall not be required ox obligated uson the expiration or , 


. termination of this Lease, ov any’ rene avel or extension hereoz, 


to. restore sald pronises to theis original condi. tion as such 


premises 6xistod at comnoncenont of tho torn hereot 4nsofaz ag ° 


Said premises may have been changed or effeoted by reason ot 
| 
any elLiorets don, Jnorovonent or sonodel ing, Ag permit tted undex 


Beotion (4) of Artiole Sk nereo?; provided, Sieve (2) that 42 


-2enane has made etructurel, elven tionus Go cheerensces vinhon 
materially ang adverse the ase o: eat premiaes’ && 
& Store and 8 OFZiees then 4¢ Landlonts foquoet in writing, on 
Ry before GAxt ¥ (60) Gays rior to the cxpiration of crekceall 
1e7TCOl ov any ¢ Fenewe 2 RUSuSLO: mereol, thas they Cosine 


Tenant to rastoro 


not later than the exp’. 
and/or (2) tasat az sone hes Glhoée 2 the sirect entrance 


te 


to the main floor and to the sccond Tloor then 4% Landlords 


Pequost in wea ed ing, of of ——-—————" — ~ 


Denone picty (60) Gays prior So the ox bination of the ¢ 


. 


or any vonowsl ov Asin Ghercer, shat Cney ae 

restore the front ’ bane 3 vat Dloor space, and the Pront 
| entrance etairway to tho wees Zicora ta the oond tion in which 

the GANS ©; thated at the comroncement of the tera or this lense,’ 

the fonant shall Go so at iss own expertise and coarlete the sane | 


wita eli reasonabdie Seeeence ; sn any event not later than <|-: 


the expivation of the tera we this ke ené/ox (3) that 42 ~ 


_Landloras x Pequost Ain writing, Y before sixty (60) days . 
Sere ee: oS tao tern he cor oF any reacwel ox é 
extension therees, that they Coeirs Bonaat to close’ the oxi sting 
door ovening between ‘the scoona floor of the COS 6G pen loes 
and tao cocond floos of tho adJago ase Pp roals es lene wa generally: 


“a8 rizk Connect ue Avonao, Ke We, and/or to close any. new ° 
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¢. 


oponinge "nie Ray Rereinetter ve outs oy Lonmant Between tha 
Gemised premises end the said adjacent premises pur suené 9) 


Soction (4) et Avtiole 8 hnoreot, tho fenant shall 60 eo 6% its 
oun exponso’and conviote the sama with ll reasonable &iLigwonco 


= 


% a 4 2 25°, sn, son wey - 5 - =% oy OR PAS ~ 
and iu any ovent not Later than tho expiration of tae tern of 


AOA : . : 
thie Leaco, . ’ mee 
é : : 
: no ar rm : ee 
13. Removal of Bonanti« Pronerty, Nowuithste ting 
ree Sa ar lL STL al Sek Coen Saher jp 
tr wlan oe ne ae ¥Y pa mt = re) « — ho %a, wo A 
auytaALng vVaich may bG Gontsined hersin to the contray Vs & L" oF 


. 


engineering twede Tixturcs, ADPARAMNE y, and equirment, tech ical 
' bvondcasting equiment, stego hangin Ss, proper des and. Ge aitran 


. 


\ Bas oonél tioning wits oF tha window type (bus éxelu uéding als 


4 


| conditioning Guots and ecuipsont}) onal be and remain at ell 


e Sonans { and whether oz not 


eh 


: | dncomporated ia tho rsoalty) and sheik be ranoved by the onan’ 
i at tao oxpication We OCRES GE ernaliation of vasa Losee, os any 
ronoweh OD extension horoot; povided, J wWeVvos, hav 
Gers ee to ena prenis Ses cau 256 by tho uso 0. woneved thereo? 
Enring oF &G the end of the Genised tern shel bo veps 42ed by | 


the Denant at its own oost and ¢ Zp0NE0, 


14, _Nene_0: NO of Butrdine, | Lanthor as agires. thet: any 
—nane (other thait the etrest adiress of the putaing) at "any 
tine used ox placed on the Sonised ane sos bY the fonant 
Gn connection with ts Senisese of Tone nt conducted ( thereon) 


enell be and romadn tho LOLG nae exoluaive property of Genant | 


‘ 


and eny such nee 


8 


Yenant's novablo furniture, Tarnisningss, equinment and trae 
fixtures, including, but not Linitea to radio, televicior, and 


Mudio Lighting (excluding fixtures for generar 1D Limdiiation. 


| 


e 


heme, notwithstanding the tesmination om ENE of this OSS 
; ; 5 : 
hs 4 


by dotaulLt of Lonant ov othorviso., : : 


15. 


wae 7. mee! ot! 
<P the Sonants saath no 

ny . moe Bn AU el ne Nepean Nn ere - we 
iuncdiately eusrondes poscescion of tho preatises at the Gorms tie 


ares ~ abv min A 
boson a tenant fron month 


to month, provided venS abslh be patd to and necepted by the 


Landlords, 4n DaVance, Ae Wie Yate of rental paysdle hereunder 
Just Feior to. tho toraination of this leaso; but unless and 
until the Landlords shatl accept sich rente 
the Landlords ehall continue to be entitled to re-take possession 
x of tho promince emo any prior notiog whate eves" to Tenant, 
a? the Tenant Snell Tail to surrenders possession of the 
preciaes immediately unon the oxplrstion of the tern horeo?, ths 


“~ ny 


anny ° ~ ae _% wD aeta en ey ee ee my te 
-sonent hereby agrees that all of the obligations of the Yenant 


ig lense shell be cquelly avpliceblo Guring auch period of 


subsequent CoOUPEHOY, whevnor ow not,a month to month tenanay 
shell have besn or eated as atoresata, ! 


' 
’ 


16, . Sermination Pion to Rembertton of tiie Zorn, 
: _ GA) Sf any one ov Rove of the. following events “(ne rein 
“ponotines called "Events of Dofault®)- shall Jnapren: (4) ar | 
-GeZevlt shall be made in the Gus and punctual pey yi0 ont of any rent 


or veal ec to texoa or owner charges Dayeble under this i.0as0 


or any. part thoreo? waen and as tho sen shail become cue aad 


payable ang such default shall continue for a portod of ton {10) 


days after weitton notice thercot trom Landlords to onant; or 


(23) 


compiieance with any oF ae CC 


ditions contained 4m this 
. 


the foregoing subdivision (4), 


for & poriod oF ¢ 


YROVAGCUS 
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phaii pe made by Tensnt in the pexfommianeca oF °° 


oo = inet how EAL oy + 
vonarit aQe cerma Ox" 


con- 
shan these referrad to an 
and such default shall continue 
4tton notice vhorso 


Mann te BL 
wAlicwte Agate 


> 


- ~ Se A on’ ee ak 
such Cwucnvy (20) Gays pe 


cure the sane within ¢ 


Go shall be extended 
Usa 


%ime necessary to cure 


4 


extension of time shai 


Liability, 


neato Sanus ty, 


WORE ATVO.Y @ c 
, its time. to 60 


not to exceed the 


not subject Landiords or Denant to any 


civih ov criminal, and the. interest of Landlords in 


this Lledse shall not be joopardized by reason thereof; ox (344) 


@. 


Sf at any tine during tha ve 


vn hemeby comis 


fs de 


filed by Tenant in any court purcuane vo any statute, either of 


the United States or any state, & povstion 


solvency, or Tor reorganiza 


4¢ Tenant moke an assigames 


= de 
wrivO 


petition for ox enter 
during 
Tenant 


States or of any state, a 


14% for the benefit of ¢2 


tne term hereby coini 


eA he 


4n baniawuptcy or ine 


toa, or Lor the appointazent of a 


‘ CLCOLS OF 


y ~ at 
verangenent; or (4v) if/fary time 


sed thevc shall be filed against 


in any court pursuant to any statute etther of tke United 


potition in bankwuptcy or INSCLVENCY » 


reorganization, or fo> appointmont of a receiver or 


trustee of all or a portion of 


fonant's property, and i:* within 


sixty (60) days after tho aomacneement of any evoh prodeed ing 


mum 4% 


against Fenant the sans shall not havo been dismissed, or itis 


erteot suspended by the posting of a bond by. @enant, then and in 
wad, dads 


any euch event Lan : sony tine % ter: Ba ay give weet von 


notivco to § soneny ap yine suoh Lveat 


r 


DoFouLt end atating that this lease and the term heredy denisod, .. 


SEE expire end terminate om the date ee a in gvcoh noticea,. 
; : 


co (53 days aP?tar the giving of s1210h 


& 
vo 
Une provisiens 


ease ane tho hereby Genised and all rights 


“(B) Upon any BUC! 
Lease, Ponant shall quit & 
premises to Londhorés, serene 
any ness oxpiration’ or $2 ation, may without far 
enter upon and ro-cnt 2 | 
“Pebeosess its elt there ot - by Loree, SUGMALY procecdings, 
; : nay Gistoszesa Tenant and renova 
> person and property frou the Gerised 
| Pemises and may have, “hole and enjoy tae é Goniacd reeniges ana t 
ight to woceive all, réntal incous or and fron tho sane, 
(0) At any $4 “or fro F poe “ime efter any ‘such 
expiration ‘or termination LanclLorda mz $ the denised 
| penises | ox any part the veor, in he: 
“otherwise, for suon tera ox: ‘toras (which = be greater or less than 


i tae periods GR vould otherwise have constituted the balance 


1 of the tora of BE ca 
| lease) and on such conditions (uit ch may include concessions or 


fveo ront) as Landloxis, in thoi» uncontrolled discretion, may 
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determine and may collect ahd receive the 
shell in no way be responsible or Liable for 
the demised pronises ox any P az 


collect any sence Gue upon any such reletting. 


(D) No such expiration ox termination of this lease 


2. 


VA KWAY ee rat “1 4 cL 


Bhsid relieve Ponan’y of 46s Liovtlicy and osliga 
ieasa, ‘and euca Iiability and obligations shall survive aay such 
expiration or termination. Ia the event of aay such expiration 
or téermning ton, yhet cher oz not the cdomised premises or eoay pax) 
thereof shali have beon relied ., gens n& shail pay to Landiords the 
‘rent and all other charges paid by Senant up to thd 
tine of. such expiration ox LAIN CLO: of tais Lease, and shore- 
of whet would ha ve becn the end, of 
bocnee of such ‘expiration or teri 
dnation, shall be liable to Lando: for, and shall pay to 
. Landlords, as and fox Licusdated nd agreed current Ganazes for. 
Tenant's cefault the equivalent of the amount of the Pingd rent 
and the other rant narges which would be “pe able under this 
Lease by Ronan if Boy 3 in effect, less the net 
proceeds of any relosting effected pursuant to the provisions of 
Section (C) of this Ar¢icle 16, after decucting all Landlords 
_ expenses in connection with such roletting, including, without 
Limitation, ali reposseasion costs, brokerage commissions, legal 
expenses, reasonsbie attormeys! Lces, alteration coats; and Ok~ 
ponses ce prevaration fox such voletting. Tenant ahall puy such 


current damages (nerean called "defielency" ) to Landlords ‘nonthily 


on the days on which the fixed rent’ would have been payatin under 


_‘ this lease if this lease were st frect, ané Lendleriis shalf 
be entitled to recover from Tonant’ cach monthiy deficiency as the 
Bane shall arise. Nothing heroin contained shall limit er prej- 


:udice the right of Lan¢ 2loras tO prove Lor and obtain as - diuldates 


‘damages by reason of such tesuinetion, an auount equal te che 


aera ° rule of law in eifect it the 
time when, and governing the proceodings in which, such Canages 
to be proved, whether ov not such amount be! greater, eyual tol 


or less than the amount of the cifference referred to abcvin. 


claiming 

domption ox Pe-entry or revossession ov. to restore the operation 
‘of this lease in case Te G SNALL be Based by a Judgment 
or by warrant of any cours ov judge , 
repossession by Landlords or in case of any expiration caeer 
ination of this lease. fhe teras: "ti ex", "roventer", "¢ entry", of 
“newontry", as used in this lease are not res tricted we thoinr 


‘technical legal moaning 


this lease shall be subordinate 
to any mortgage or deed of trust nox or hereafter upon the 
| premises, and Tenant agrees to execute’ an agreement subordinating 
this lease to ‘any future mortgage or ‘decd of trust within ten 


| (10) days after writton request therefor by the Landiords provided, 


| any such gr ubordination snail bo upon the express ‘condition that 
“the rights of Tenant shall remain in full force ond effect curing | 


the term of this lease and any extension thereof, -notwitl standing 


‘any default by the mortgacor und 3 isting or avenue herteen: 


trust, GO ONS 
and conditions of thi 
this Leases ghali be the-cunswarcent exceution aad delivery 
holder of the finst Geed of trust wotorwed to 4n paragrarn 10 
above, and any ovhor helider c? : of trast affecting the said 


aah 


premises made praor to tho vecording of the short form Laake pro- 


~ 


vided for in paragraph 2h (EZ) dehow, of a non- Asturbance Agr OG~ 


a+ oo s, ane ea he er 4 
ment fin a form reasonnoly SauLeLacuary - 


In case any dispute, Gisagreenent or 


avise at any Gime hereafter potween the Landlords 
awe connection with ony matter which 4c expressly . 
referrable to arbi. nde: tor sof, then such dis 

disagreement or question snail be suduitted to and determin 
wee 1% the choice of either the Landlord or the Tenant; 
shall be thre: A store, onc named by Lendloras, one 
ected by the two so named. if the 

ma) aebisrators Petey y Landlords and Penant as aforesaid shall 


fail to choose a thay G@ within ?ifve 5) days, then such third 


appointment ae be made on 3 ation of either the Land- 
Jords or the Tenants. “Should ti party aenanding arbitration fail 
. to mame an arditra tow 4tnin five se days of his demand, his 
right of arbitration “shall ¢ BS. Should the ovrar party fail to 
name an arbitrator within tca (10) days, then the arbitrator 50 
first appointed shali have power to proceed to arbitrate, to 


determine the matters of dispute, disagreement or question as if 
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he were an arbitrator appointed by both of the parties hereto Tox 
award in writing shall be final. in case 
as adove mentioned, an 
cigied ny any two of then shall be final. ‘The 
expense of any such arbitration shel be borac equally by the 


the Arbitrators shail nave 


* * 
Meh oeohe Cue eval ethietatern) 
we eta SAAC 


maybe entere OU S jusisciction thereof, 


19. Renewal Ootion. If che Ponant shail fully and 


faithfully perform all of th cCbligations made binding upon 4% 
zt 


shal have the option 
nd privilege of ronowing or extending “he 
al ten (10) year tern, provic 
written notice to the Lando: 
exercise this option av icas : 7¢ prior to the expiration 


of the original torn, © 


(A) Tho annual rental to be paid by Tenant for said 
optional renewal term shall be the greater of either (4) Swenty- 
Bix Thousand Five Eund rs ($25,500.00) por year, ér (ii) 
an adjustment of said Tyenty-six Thousand Five Hundred Dollars 
* ($26,500.00) to the averace of the Consumers! Price ané the waolep 
sale (Feimary Narket ) Price Indices as determined by the United 
States Departmont of Labor, Burcau of Labor Statistics (basea on 
all items for the period 1947-1949 as Ore Hundred percent (1003), 
which adjustnent shall be mace as follows: Said adjustment to 


said two (2) Indices shall be accomplished by multiplying said 


a Fon 


of TwenSy-sixn Thousand 


“ sun 
‘ad 


4 fraction, the numerator 


” 


two (2) indices as 02 
ch shail be the 
1, 1965. ir 
shall, be chang 
> Noveinoy 
° 


continued with no sucecssor 


party with reasonable ¢ grounds 
that 


for the purpéses of this 


agree upon a substitute fommia, but in 


. 


are unable to 

shall be referred 

no event shall the ani 
Z 


than Twenty-six Th Ry 


annual rental, detenniz 


in 
oh 


equal - ont thliy insteliac 


> 


period, on the 2 


Say fe ests ee 
Sep Vom oe 


agree upon a substitute 


Dollars ($26,500.00) by 


£ which shail be the avexge of said 


i, L, and the denominator 


Sndices as of 


enol 


shall.pe @ia- 


»} oa 
cathe? of ¢nen, 


comparable 2 if eitner 


ry 


SUCCESSOF, 


therefor sha 
such Indicos, or either -or ‘Shem, are no longer 


Lease, the parvies snail attempt to 


n-¢he event the parties 


pda at Pana de 


formila, then the matter 


> provided, butin 


Sal Lor said reneval pers 


Hundred Dollars ($26,500.00). 


vesaid, shall be payeble in 


advance during the optiona. 


ivat Gay of each month. 


(B) All other provisions herein contained respecting 


the rights and liabilits 


teem (including Tenant's obligat 


applicable to the optiona 


public use pursuant to the pow 


shall net be entitled to any } 


4 Penc 


stes hereto during the originh? 
nio pay taxes) shall be equally 


term, excepting that ‘in the > 


event of a taking 4n condemnation of the. demised premises for 


2 of eminent domain, the Tenant 


ortion of the avard made for such 
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he v. 3 a > fe . 
1g vo : iS3 and furcner 


ing, all such award to belong 
shall en ther: rignt of renewal 


od ewnaty 


Os the vevievoi tera Besin Rao 


ry tad 


ee { te oa 
evastantiel ary of 


al 
+ On 


Chlnent Gomazin, vi eased shai: tho Cate 


wah deap 
Ans 
° SGROS. , 


Rempel ibe on 


uostes im iorte Cote on 7 
weed akloh GO. GAAw NS UD ae 88 Oe a8 


ee te | 


(and Ponant shall bo entitled 


‘ 
in advanco 2or any neviod see ene poyond 9 data of guch 


aucn taking ehalil belong to 


4. 


: siting) and the entire 

andlords frea of any claim therein on the pat PG of the Tonant. 
portion or t ba 50 

the Genent’s 


GonGireod o¢cursnay for (al PUL 2nGed Ain paregrach 9 


“hewcod, this Lleaoe shall continzs Au SULL Lorce end effeot withe 


Poeun 


tA ss a” fn, Pe - : nS nee ~ 
batenont of rent aud without any eight on 


to share in the 


21.0 Gthex 


{A) No waiver by either of the parties here 


inet or 6 EEE OE karein conteined Hall operate as a waiver 


Ne’ baw 


oF pny eunecement breach 


aver be farlicd shoulé h gourronise 


a 


etueen tha pertie vor any aotion ehall havo. besn 


sell bo binding uron, and shell ‘Sneure 
to the boneTat : the Pasties hereto, put also thelr 
roaseotive heise, person roprecentrtivee, cuocgesors and 


assigns, 
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(G) ALL noticsa- required or peruitied to be given 
hereunder shell be by rogiaterca aeil, retura req 
Shose directed to the Landhorisc shell be addreaeee to the 
payable unhesa ma Gil tho Senandt shoald 
$a writing; aad those ted to tho Tone 
1 be addreaced tio No. 7 ti cig Now York 23, 4. x 


” 


ullLess and unt iL the LaneLords cnould bo notivied otherwise, 
{D) nia Lease const tutes the entive agroezant of 
tho paxtios in vocpect of the promlacs, and there are no ore 
agreements between the pa a. S 
(B) is Loase at “not he recorded, the parties 
hereto agree te execute a “short-form leaso in form ospabhe of 
being recorded, tno original of whioh shall be delivered to 
enant, end said short-fora Lease may be reoorged anong tae Land 
Records of the District of Columbia. 

IN WIGQNESS WiMALOF, the Len@lords aave hereunto sub- 
oribed their hames and effixed their seals; and tho Senan’'s 
name has been t hereunt ; Dpecr end ite eoel hereunto afrvixed 
ang attestcd by ite auiny authorized officere, and the Senant 

has apsointed Din ea, "yp =4%s attorney in Zact, 
to acknowledge and Geliver this iease according to law: ald. in 
| @uplicate, on the doy end yoo five hereinbefore written, | 
y 


f 
\ aoe 


aS. ASY¥. aL) 


“Renae iouniek Bra “Erate 


Satie W Rie A Deke ae ee On ey et ome et in 
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ANDRICGAN BROADCASTING COMP/ NIES, 
INC, 


Bi hed a dwer sreete ie 


£ PRESIDENT 
2 OF COLUNETA, SS3 | 
ase <i Sg Oipeigee , & Notary Public in and tor 


byt mala 


Ghe District of Golunbia 1, EO horcony cextiry Gast SIDNUL 


ea lh mbice aka yA ys ropes et we Ly 
iOS TOR and REXES 2LOSUICN ORAS, 


te Pe ie - Wire 
avtacned BOAGA ROAR ang r o.Ga thos veg 


aNaeroar 


personally avreared before me in caid District, tao aaid SIDNEY 


S. ZLOWIOK and REUEE ZLOTHEGR KAAPT being pereonally woll knowa 


to me ag the persons who cxecuted seid inatru 


edged the sane to be tnole act and 


Seune exvan ae hand and. fel seal, this Qe. aay 
2 Oct, bx , 2965. ¥ ee on ‘exptross Ar recati ly 


Rowary é Public, UG, 


Wizy OF New YORI 
OF Wi YORK 


I, MaRvN jREMw Tp » & Notery Public in and Tor 
tho Sounty and Stete aforesaid, do hereby oertity thet § Peri cess Ve peotiiel 
who 4s nsaed as attorney in fact Som AMERICAN BROADCASTING 
INC,, the cortorate Ponans named in the foregoing 
and attached Lease béering Gate the 23 day of Cerié ms HR 
1965, personally appeared bofore me in said County ana Stete, 
tue seid pRAwe bw Pens rer deing pers o2 mally Woll. knovn to oe as 


tho person named ea attorney in fact tn thse Toregoing Loasa Tox 


é 
bt hos 


ac) 2 al 4ant nse aD @ Se 
geaid Donan’, and auknovLedged the Gat 1 tho-aot and dued 


of said corporation, and that Rolivera Gane 3S CUO. 
wrt hese Pe fe 
GIVEN under my hand ané S Lis aay or 


Cerede 4 £965, 


” Partin A. REMNITZ 
Notary Public, St ate of Nev 
No. 24-3250990 roy 
Quatit re, oe S County pok 
Commission Exe March 30, 19647 * | 
, d 


ip 
7 and Renee’ 


= = S Lendhoras,s 
Sroaco: a6 th ANE Comte = 


Heat 
OMG 


¢ 


Squarg 161, Lot 628 


\ 


ogather with the inurovenonte snercon consisting of & 


“io otery and dasonont Duilding known as 2125-1228 Conncotious 
vemme, Northwest, and all of tho fixtures g and equipmont of . the 


at 


e uec of the 


| 

ae therein contained end % ene to th 
ppivate alley which «buts the pretises eb tne soutiniesterLy 
ILogpnor portion thereot, as vcl2 ao ‘ali the wight, title and 
nocrest of the Lendlerés 4a and “9 al 2h ‘Public 6 eee ouse alioys, 
by 


nd welks appurtenant to gesd hand. 


ee shall heave the rigi use the eforesaid privete alloy 


as ingvese and ¢grons and chal ‘nave tne wight to oreate, mand Ne 


tain, and use passageways froa the domised presises to any edjoinin als 
preuisces o¥ned endfor Lease 3 ; 


Exatoit A 


the 3525 33 0 “Lids 

eXOa te Cieiees ane Saree ee . IW83d SIME 
YoudsE huss, “33149 ae "ON cor 
ee) 


60 ANSyS 


SIUt 30 SODIS HOE UO parois 
QISOp HOLA OU WUOyIod oO} 


21445 Ul BAOGD UMOUS ssasJN5D ouy yo ulos3 


A SDUDDIOND } 
‘ACK ANS : 
NOENLOWZ 703 po;uns5 Agazou <1 uoissnusag 
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“DEPARTMENT OF SANILARY ENGIVSERIG 
Jenuery 27, 1956 
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PDE-2.2 


MEMO TO: Mr. R. Be Ward, Administrative Orficer 


Offico of Dusiness Administration 


{f FFAGAR «Begone, 


TIROUCH: Whe Director of Sanitary Eagincering 
~~ > 


. VYeatetey Vc very a ¢ a> hh as YA Mang P TT-A% 
Cencellation of dos so. Soh 36 rofuad of Whole 


A Whole Cost Deposit was made by the Dicke Construction Company on 
November 29, 1955 (Ite: 17/8). ‘nis was the estimated cost for pulxheading 
and sbandoning 30 linear fect of O-inch dianoter sewer, 140 linear fect 
of 10-inch diemeter sewer, 2 manholes and 1 alley grate. 

Since this deposit was made, it hes beca Acternined thet this alley 

"46 private property end es euch the owner of the pooperty (Diolze Construce 
tion Coumeny) is responsible for mwaintenenee end operation of the sewer 
as well as any demage eauced by ony malfunction. 


a 


“XN 
Te owner has requested that this work be canceled end his deposit 


rezundcde 


D& EB time bas been charged agdinst their deposit. Please transfer | 
these charges to Job 53 and refund the $160.00 to Blake Constructioa - 


9 1958. 


> 


- c 
J. C, ROBSAPEON see 
Deputy Associate Director for 


“| WF ngeleig i ; eineering and Const: F.0D, oe = “ 
i vey.” » Bagtnsering and ConsSmestQBERT. MM. STEARNS, Clerk 


f ; 
‘Avtecinaat : 


| SBS: cle 
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Mie Morton A. Ender 

Gleke Constzuction Co., In, 

Suite 1100, Lender Eallcin 
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for maintenance ¢ 

Plooding due to 4 2 netion of the Sewer ov dnproper gradin 
property. ; ; 
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DEPARTMENT OF SANITARY EiGINEERDNG 
efice of Planning, Design and Engineering 


PDE-3.6.2. 5 October 14, 1964 
8.0. 6-h09 , 
MEMO TO: | 
THROUGH: The Director of Sanitory Engincering 
SUBJECL: roposed opening and closing of public alleys L 
Existing 10" and 8" diameter scwors are indicated in brom 
on attached undated print of Drawing SO 81153. 
This office has no objection to the proposed closing provided: 


1. The remaining alley, running at right angles to Connecticut 
Avenue, is graded to climinate the drainage pockct. 


2. The applicant, Stanley S. Bender, assumes the cost for 
bulkheading and abandoning sewers in the alley proposed 
to be closed. 


‘The estimated cost for the ‘above work is $100.00¢. 


A Whole Cost Deposit slip, payable to the D. C. Treasurer, 
in the above amount is attached. : nee 


oe Ce 


wt 


. EMLL A. PRESS, Superintendent 
Office of Planning, Design end Engineering 
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September 21, 1964 


MEMORANDUM TO: G. I. SAWYER, Deputy Director 
For Design, Enginecring and Research 


After careful consideration of this request, we have 
determined that there is no objection to the proposed closing 
of the alley shown in green on the attached plat, provided the 
applicant make the necessary arrangements with any utilities 
affected. The applicant is also to deposit $500.00 with the 
Treasurer, D.C., to cover our costs in this connection. Removal 
of the existing elley light will also. be at the applicant's 
expense, 

We do object to the dedication of a new alley in this square, 
as shown in red on the plat. This alley would serve no public 
purpose and should be eliminated from this action. 


If this closing is not recorded within one year, our approve] 
shall be void. 


Le bln ols 
folino~d j Ln Oolwu 
EDMOND HENDERER 
Office Engineer 
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RECEIVED, Deputy Director 

For Design, Engineering and Research 
| ° 
| SEP 24 1964 


Department of Highways and Traffic 


331 


Poromac Exucrric Power Company 
e290 E Streny, Nowrawes: ~ 


WASHINGTON, D.C. 20004 


September 1), 196) 


Mr. Basel. Troutuan 
Coord! lergr 
Assi 


‘Proposed opening and closing ef parts of 
public alley in square 161 
(So0e #/Chnl09) 
Se eemeniaeniimeiene eT 
Dear lr. Trowtman: 
In reply to your letior 


‘de 
v 


. According to the drawing supplicd to us by your, department 
the proposed new alley will be constructed through the present site 
of 1111 18th Street, and it appears eas if this ex isting building 
Will bo either renovated or razed. In this case the above mantioned 


.@lectric service can be removed. 


If the subject proposal is exeevted and’ upon receipt of 
xders from the District of Columbia, the above mentioned strcet 
Light and associated cables can be retioved and the conduit abandoned, 
however, the electric service must be maintained until. it:is no Longer 
required by the customers 
Please notify us of the proposed closing date so that xe may 
make any necessary arrengenents for construction purposess 


Very trely Yours 5. 


Sj LOIN 43 
Te Coons 


Manager, Transmission and Distribution 33 
: : Se oy newer 
Engineering DepartmeSt CT te, 


SEP 16 4964 
RECDY KILOWATT 


Your Sue Servant : SECTION OF UNDERGROUND 
: ’ . % ~ "  LOGATIONS 
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Lom With your Muesi: to open and close 
Square 161, ma Loxwexding copies cx 


ay ahem om, 
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Gated Septenoaxr 21, 1964 
Septerber 30, 41964 concerning % S Maccexte 
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File No. S.0, 64-499 August 20, 1964 
. (Date) 
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the paxt of Toe he ective depart 


closing of one ae ys in Squere 161, as shown on the Recwonecl aoe 
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Enclosure: Preliminary Sketch ; 
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OFFICE OF ‘COMMISSIONER * 


Date 


Comusissioner Duncen . 
Engineer Commissioner ~...-| Recoiamendation 


Seeretary Board of Commis 


etary Board of Conmais 


Information 


Corporation Counsel 


Director of General Administration 


Fire Chief 


Reply ‘direct 


Chief of Police 
< - a aAlntinne <r 
Council on Human Reiations File 


Director of Civil Defense 

: = “A aig Appropriate tior 
Director of Highways and Trafic pproprate Action 
Director of Licenses and Insp. .--..| Note and Return 
Director of Motor Vehicles 
; ; . Consideration 
Director of Occupations and Professions 
Draft Reply 


Director of Sanitary Engincering 


« 
Director of Vocational Rehabilitation 
Return ‘All Papers 
Zoning Commission 


Public Information Unit 


Remarks: 


August 17, 


Mr. Stanl cy S. 
Jack I. Beader 
1128 + Gon 3 


Wes 2 


en tA 

etter of Aupust 33, 1964, 
¢ three Comal ners, Iam 
iS gine Ox Comins si oner 22 


FECCORS SEY you will be 


SOP OTE ih the moar Pucas 


President 
Board of Cormniissioners, 


cc: Commis ex Duke 
er Duncan 


RE: Certain properties owned by 
above Company and their 
relationship to alleys nearby 


3 


« 
GNUY, N . 
A 

vy. Washingto 


Dear Mr, Pander: 
This is in respons eS 
regarding (a) tho oan 


of certain land for alley aos 


WwW. 


of the alley running betwoen the 


hm 
NSSt. 


Street, North 


DBR:emm 


DONALI 


oo Columbia 
G closing 


- 


urveyor fo 


Sincorely yours, 


- RIDE SOUT 
Special Bs Ree to tho 
Enginsor Commissioner 


BIVED 


~ BON 


jeck I. Bender & Goas, Inc. 

Suite 1190 

ee Connecticut Avenua, N. 
Vashington, D. Ce. 


Dear Mr, Bender: 


This is in responso to your letter catod August 13, 1964, 
regarding (2) tho proposed decicailon to aS ES of Boe umb 
of certain land for alley purposes end, 
ofthe clley ruaning beosvcea the Londor Bees 


Sixveot, Northwest. 


In accordance 


with established proce 
been r role 


edures your letter has 
reed to tho Offica of the Surveyor for appropriate action, 


Siacorely yours, 


2 ONALD B. REDELOUT 


Special Assistant to the 


Enginecor Commissionac 


DBR:emm 


fi ? 2 
bOI, ALTE 


Suite 1190 


1120 CONNECVIGUY AVENUE NW. 


WASHINGTON G6, D. GC. 


¥Ederat 7-8100 


13 August 
cS 


. District of 


Washington, D, 
¢ 
« 


Sirs: 


This company is the owner of the property located at 
1120 Connecticut Avenue, NM. W. known as the Bender Buildin 
It is also the owner of 1122 Connecticut Avenue having 
acquired it by purchase on 3 September 1963, Zt is also 
the owner of 1111 =-18th Strect having acquired that” property 


o 
oe 


The property at 1122 Comnecticut Avenue abuts the Bender 
Building to the north and- contains approximately 3,363 square 
feet. 


The property on illl = 18th Sereet is Separated from the 
Bender Building only by an alley to the south and an alley to 
the cast, That property is presently occupied by an: agency of 
the United States Government under a lease which expires in 
July 1965, : 

To the north of 1122 Connecticut Avenue is an alley which 
Separates it from 1124 Connecticut Avenue and that alley runs 
‘to the rear of 1122 Connecticvt Avenue. 7 


A plat of the propexty is attached hereto, appropriately 
“marked to identify the properties, 

Upon the termination of the lease with the United States 
Government covering 1111 - 18th Street, it is the plan of the 
undersigned to demolish the building which presently stands on 
the property and to erect a new building. _ The purpose of this 
letter is to obtain from you, in advance, an indication of your 
willingness to accept from the undersigned a dedication to the 
District of Columbia ‘foi: use as an alley a strip of property ten 
feet (10') wide running oloag the northernmost boundary of 1111 
18th Strect from its westecn extremity to connect with the existing 


Brigedicr General Charles } 
Page 2 


dcdicetion and acceptance by you 
of tke undersigned thet the alley 
Building and 111i - i8th Sire 
séry and request would theres 
authority to close tne seid ailey. Le 3 Sk URncers taming 
that it is the policy of the District of Columbia to eliminate 
alleys‘whexever practical. 

. 

Inasmuch as we are willing to give a like amount of property 
to have the alley moved, we fee] that the District of Colunibia 
will benefit by having a wulti-millinn dollar building erected 
on said property, thus increasing the District of Columbia real 
estate tex rolls. ; 


A brief history of the allcys involved is set forth below. 


the property involved is located in Square 161. That 
square was Jaid out originally vith no alleys. Exhibit "A" 
attached to this letter shows the sqvare as originally laid out. 
In 1809 one Samuel Davidson was the owner of Lot 2 at the coxner 
of J8th and L Strects and Lots 9 and i0 froating one hundred 
twenty-three and one-half feet (123-1/2'). on Connecticut Avenue. 
Davidson subdivided Lot 2 into Lets 1 through 5 and Alley A, a 
ten foot (10') alley extending from 18th Street across the rear 
of Original Lot 2. Davidson subdivided Original Lots 9 and 10 
into Lots 6 to 9 and Alley B, Alley B as shown by the Davidson 
plat had a frontage of five and one-half feet (5-1/2') on Conn~ 
ecticut Avenue -and extended that width along the south lines of 
Lot 7 and then extended north with a width of eight feet (8") 
across the rear of Lot 7 to the south line of Lot 6. Alley B 
also extended with an apparent width of five and one-half feet 
(5-1/2') across the rear of Lot 8 and part of Lot 9 and then 
widened to a width of ten fect (10') at its intersection with 
the north line of Alley A. The entire area of Alleys A and B 
were laid out by lands owned by Davidson with no contribution of 
land or joinder in the subdivision by the abutting owners. The 
abutting Original Lots 3 and 4 were shown on the Davidson plat 
as “Public Lots" subject to being sold. ; 


Brigadier General Charles Mi 
Page 3 


To orient the favious lots with the addresses showa 
above, 1122 Cou nut Avonne js Lot 8 en the Subdivision 
Plat of Davidson, is pro; y 23 indicated above is 
by the unde med Comp? Or 1 «the Davidsen 

loxrsiten AL} 
identified aboye 
ovaed by 
: ox Che pro; xy h aDUCS CHese portions of 
would be involved in a closing as set forth above. 
= ! 

Some«question has been raised os to whether the alleys 
requested to be closed are prive public. >; Davidson | 
Subdivision Plat morely shows the alleys as Alley A and Alley B 
without designation as cithex police or private, It is generally 
recognized that unless theire is an express and unequivocal under- 
standing as to private use, alleys will be presumed to be public 
upon acceptance of the dedication by or on behalf of the public, 
Alchough there appears to be no evidence of any formal acceptance, 
as to Alleys A and B being public alleys, by the District of 
Columbia Government, there have been affirmative acts by the 
District of Columbia treating the alley as public. There is at 
present in Alley A and the portion of Ailey B in the rear of 
Lots § and 9 of the Davidson Subdivisioa a ten inch (10") sani- 
tary and storm sewer placed there by the D. C. Sanitation Depart- 
ment even though there appears to be no record of an casement 
or right of way having been granted to the Government, and,°in 
addition, there are street lights in the alleys and: according 
to the records ef the D. C. Hig Department, the: alleys have 


- 
been ‘paved by the District of Columbia In addition, the area 
covered by the alleys has never been on the District of Columbia 
tax rolls. 


In the certificate by Davidson subdividing the! lots it 
is stated that the alleys "are intended for the use and conven- 
ience of the holders and occupiers of the lots laid off and 
numbered from 1 to 9 inclusive and there is reserved to Davidson 
and his heirs and assigns the sole right of gxant to holders of 
other lots in the square the privilege or advantage of said 
alleys as a way or road to their said lots", ‘Although the 
language used would scem to indicate that the original contempla- 
tion was that the alleys would be private, the activities set 
forth above with respect to the sewer, lights, and paving to- 
gether with the absence of the property from the tax xolls would 
seem to indicate that the private character of the alleys was 
subsequently changed, 


Brigadier Generel Charles M. Duke 
Page & 


Further BN exawia mn of the br Pantene cS gently 
located on Lot j 3 
on that 
buiiding } g been oa Lots 3 and 4% £ a substantial pexiod 
of time, certs ngex than the pexiod necessary to acquire 
prescriptive nee would clearly indicate that whatever may 
have bcen*the ation with respect to the alleys originally, 
the character 3 Ra changed and the alleys have become public 
alleys. 


Request for the acceptance of a dedication of the alley 
as set forth above and the “cise of your authority to close 
the other alleys is being m pursuant te the provisions of 
Sections 301 and 302 of ‘tittle 7 of the District of Columbia Code, 
With respect to the conditions set forth in Section 301 as the. 
basis for action by the Commissionecs with xespect to the open- 
ing of a new alley, the undersigned is confident that it can 
secure the signatures to a petition for such opening by the 
owners of more than one-half of the real estate in Square 161, 
The second condition set forth in Section 301 - namely, that the 
public interests requixe such opening, is fully supported by the 
facts that the alleys would be shorter and more direct; the need 
for a sanitary and stoxin sewer in the present alley would be 
eliminated; and upon the poe of the other alleys, a substan= 
tial addition would be made to the taxable preperty in the 
District of .Columbia by a erection of a new building over the 
said alleys, It is submitted that for the foregoing reasons, 
the proposed action would be fully justified. 


Your prompt response to this letter will be appreciated, 


Very truly yours, 


JACK i, BENDER & SONS, INC. 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 22,294 


SIDNEY ZLOTNICK AND 
RENEE ZLOTNICK KRaFT, 


Appellees, 


Vv. 


JACK I. BENDER & Sons, INc. 
Appellant. 


Appeal From The United States District 
Court For The District of Columbia 


BRIEF FOR APPELLANT 


STATEMENT OF ISSUES PRESENTED FOR REVIEW 
I. 

The Court below erred when it found that there, was insuffi- 
cient tacking between the present owners and prior owners and ten- 
ants of the property at 1111 18th Street to establish prescriptive 
rights in the alleys and rights by adverse possession of the air shafts. 
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The Court below erred in failing to find that the District of 
Columbia had acquired title to both alleys by its open, notorious, 
hostile and adverse use of the alleys for a period in excess of the 
statutory requirement, or that the public at large had acquired a 
prescriptive easement. 


Il. 


The Court below erred in not finding the heirs of Samuel 
Davidson and the District of Columbia necessary and indispensable 
parties to the action. 


IV. 


The Court below erred in finding that the Quit Claim Deed 
passed title to after-acquired property. 


This action has not previously been before this Court. 


JURISDICTIONAL STATEMENT 


This case was brought in the United States District Court and 
that Court had jurisdiction under Title 28, United States Code, Sec- 
tion 2201, 1967 Edition, and the amount of controversy exceeded 
$10,000. Final Judgment against defendant herein was entered by 
the Court pursuant to the provisions of Rule 58 of the Federal 
Rules of Civil Procedure on June 11, 1968. Said Order being parti- 
ally stayed on the 12th of July, 1968, by Order of the Trial 
Judge. 


REFERENCE TO RULING 
The Trial Court’s opinion is reported at 285 F.Supp 548. 


STATEMENT OF CASE 


This cause involves a suit brought by Plaintiffs, SIDNEY ZLOT- 
NICK and RENEE ZLOTNICK KRAFT against the Defendant, JACK 
I, BENDER & SONS, INC., in the United States District Court for 
the District of Columbia, seeking a declaratory judgment to deter- 
mine the respective rights of the parties in two connécting alleys in 
downtown Washington, the alleys being designated A and B in Square 
161; seeking to enjoin Defendant from interfering with Plaintiff's 
use of either of said alleys and in essence, claiming title or exclusive 
rights to alley B, and seeking to recover compensatory damages in 
the amount of Twenty-Five Thousand Dollars ($25,000.00) and pun- 
itive damages in the amount of One Hundred Thousand Dollars 
($100,000.00). [JA p. 5]. 


The Defendant’s answer to Plaintiffs’ Complaint alleged, inter 
alia, that Plaintiffs had failed to join the District of Columbia and the 
heirs, devisees, grantees and assigns of Samuel Davidson, the Original 
subdivider of the Property to which title was in question, it being 
the position of Defendants that each of these were’ indispensable 
parties to an ajudication. [JA p. 16, 17]. 


Further, in its Answer, Defendant asserted title in fee simple 
by adverse possession to portions of said alleys designated as “air- 
shafts,” and prescriptive rights in the alleys arising from ownership 
of 1111 18th Street; and alleged that the District of Columbia had 
acquired title to both of said alleys by adverse possession, or alterna- 
tively, that the public had acquired an easement by prescription to 
said alleys. [JA pp. 16, 17). - 


After trial before the Court without a jury, the Court entered 
a judgment in favor of the Plaintiffs and against Defendant. [JA 26] 
However, the Court declined to award damages as sought by the 
Plaintiffs. [JA 38] Defendants filed a notice of appeal on the 19th 
day of June, 1968. 


The pertinent facts adduced at trial by both documentary evi- 
dence and testimony are as follows: 


On February 28, 1809, Samuel Davidson, a property owner in 
the District of Columbia, subdivided his lots, numbered 2, 9 and_10, 
in Square 16], into lots_1 through 9, and alleys A and B, and in his 


dedication, reserved to himself, his heirs or assigns, the’ right to grant 
easements through the alleys.’ [(Pl. Ex. 1) (JA 207)]. 


With the passage of time, the alleys remained, and their care 
‘and maintenance was taken over by the District of Columbia Govern- 
ment, which paved them, installed sewers, issued permits for utility 
lines and ordered the erection of gas lights and later electric lights, 
etc. The District Government asserted all indicia of control and 
ownership of said alleys. [(Def. Ex. 4 through 39, 37) (JA 277-310, 
324)] No taxes were ever assessed, collected or claimed by the Dis- 


trict. (JA 158-164; Def. Ex. 6, 7, JA 279, 80). 


Since_1809, buildings have been erected on all sides of alleys A 


and B, and the alleys were used by the owners of these buildings — 


not only those in lots in Davidson’s original subdivision, but also by 
owners, tenants, employees and members of the general public who 
were visiting buildings erected on lots other than those in the ori- 
ginal subdivision. 

The next official record dealing with these alleys other than the 
original subdivision is found in the records of the District of Colum- 
bia Highway and the Sanitary Engineering Departments. In_1885, 
the Highway Department set “‘glley grades” as they would for a pub- 
licalley. (Def. Ex. 8, 9, JA 281, 283). 

The evidence then showed that the alleys werepaved by the 
District of Columbia, and, in fact, a benefit_assessment_was charged 


not to the owners of Lots | through 9 for paving the alley, but to 
the owners of Lot_3_and 4, later Lots 812, 813 and 814 presently 
a 


being 1111 18th Street, N.W. This assessment was in 1901. (Def. 
Ex. 6, 7, JA 279, 280; JA 158-164). 


As time passed, the alleys were used for ingress and egress to 
the rear of buildings on 18th Street, L Street and Connecticut Ave- 


nue, passage and repassage between 18th Street and Connecticut 
Avenue, and at no time was any notice put up that these were pri- 
vate alleys, and that their use was forbidden to anyone. (CRIS- 
MOND Deposition, JA 62 et seq.). 


The alleys next appear in official District of Columbia Govern- 
ment Records in 1927 when application was made to erect what 
was known as the Daly Building, at 1109, 1111, 1113 and 1115 18th 
Street, on what were formerly Lots 3 and 4 in the original square, 
(Now 1111 18th Street). The plans for this building dated 1927, 
and from the records of the District of Columbia Government, were 
entered into evidence (Def. Ex. 29, JA 310) and show. the existence 
of the two air shafts denominated A and B and the fire'doors, in the 
rear of the building, opening into alley B. All of these appurten- 
ances have remained in place and in use to date. 


After the erection of the Daly Building, possession was taken 
under Lease by various automobile sales companies, one of which 
went into receivership during the depression in the early 1930s, and 
whose successor continued in operation from the time the receiver- 
ship ended, through and including 1952. CSMONE Deposition, 
JA 50, 51, 52, 53). 


The present owners of 1111 18th Street, came into possession 
of the property and took with it, all of the rights that may have 
vested prior to their ownership. The owners of 1111 18th Street, 
N.W., (original Lots 3 and 4 and later Lots 812, 813 and 814) and 
their predecessors erected and remodeled the building thereon, with 
air shafts occupying portions of the alleys, and with doors, fire 
stairs and exits opening onto the alleys, remaining in place as set out 
in the 1927 plans. 


After the Corporate Defendant acquired the building, it re- 
modeled it to its present height of eight stories, but did not at any 
time disturb the air shafts, or fire doors except for necessary tem- 
porary construction work. The southernmost air shaft was enlarged 
at one point while utility lines were brought into the building, under 
construction on Connecticut Avenue, but it was later restored to its 
original condition. Nor did it change the fire door Opening into 
alley B. It did, however, cut a new doorway into the building 
opening into alley B. (JA 171, et seq., Def. Ex. 29, 30: JA 310, 
312). This doorway was put in at the request of the American 
Broadcasting Company, a mutual tenant of both Plaintiffs and De- 
fendant, which tenancies straddled alley B. The tenant’s lease from 
Plaintiffs gave it, for the term of the lease, all of Plaintiff's rights in 
the adjacent alleys. (Def. Ex. 2, 3; JA 225, 249). 


On March.4 1961, the Corporate Defendant delivered to the 
Plaintiffs, a document denominated Quit Claim Deed, (PI. Ex. 5; JA 
209) granting to the Plaintiffs, all of Corporate Defendant’s right, 
title and estate of any nature whatsoever in alley B arising from De- 
fendant’s then or after-acquired ownership, in certain lots that were 
part of the original Davidson Subdivision. At that time the Corpor- 
ate Defendant did not own all of the lots enumerated in the Quit 


Claim Deed, but subsequently and after the_delivery of the Quit 


Claim Deed, eed, acquired Lot No. 8. By a separate transaction, the 


Corporate Def Defendant later acquired Lots 812-813 and 814, ail x 
e 


18th Street, N. W.) which properties were not listed either in th 


Quit Claim Deed nor in the original Davidson Subdivision. 


Appellant submits that the foregoing facts compel the conclu- 
sion that the property at 1111 18th Street had acquired a prescrip- 
tive easement in alleys A and B, title by adverse possession to the 
airshafts, or alternatively, the District of Columbia had acquired the 
alleys by adverse possession or that it at least had sufficient nexus 
to be a necessary and indispensable party as were the heirs of Samuel 


Davidson necessary and indispensable parties or that the public had 
acquired an easement through the alleys, 


ARGUMENT 
I 


THE TACKING OF POSSESSION BY PRESENT OWNERS 
AND PRIOR TENANTS OF 1111 18TH STREET, WAS SUF- 
FICIENT TO ESTABLISH PRESCRIPTIVE RIGHTS IN SUB- 
JECT ALLEYS AND TITLE BY ADVERSE POSSESSION OF 
AIR SHAFTS IN SAID ALLEYS 
In the District of Columbia, an easement may be created by 
Prescyiption. Umhau y. Bazzuro, 76 U.S.App.D.C, 394, 133 F.2d 
356 (1942). In order to create a perscriptive easement the use must 


be open, continuous, exclusive and adverse. | 

Open and continuous uses are commonly presumed to be ad- 
verse in the absence of evidence to the contrary. Kogod v. Cogito 
91 U.S.App.D.C. 284, 200 F.2d 743 (1952), 


The continuity of use asserted to create a prescriptive easement 
is to be determined in relation to the nature of the right claimed. 
Use_whenever needed, if reasonably freque t, is enough, and the fact 
that_the alley is unused, or even blocked during the periods other 
than business hours woul not_preve se of the alley from be- 
ing continuous so as to give rise to a Prescriptive easement. Kogod 
». Cogito, supra. 

A prescriptive easement may be established by use of the land 
by tenants and the use of successive tenants can be tacked. Umhau 
v. Bazzuro, supra, Bonds v. Smith 79 U.S. App. D.C. a 18, 143 F.2d 
369 (1944): Gary v. Dane, U.S. Court of Appeals, D.C. Circuit No. 
21,721, Decided February 12, 1969. 


It would appear from the Gary case, supra, that even_if the 
easement or claim is exercised by mistake, the right ‘could still be 


Claimed _if the Statutory time had elapsed. 


In the District of Columbia, adverse_pgssession for a period 
of 15 years confers title. McMillan v. Fuller. 41 App. D.C. 384 
(1914). A showing of open, continuous, exclusive and hostile use 
for a period of 15 years would be sufficient to create an easement 
by prescription. 


Testimony showed that the property at 1111 18th Street as it 
is presently constituted, was begun with the construction of a four 
story building, plans of which were submitted to and approved by 
the District of Columbia Department of Licenses and Inspections in 
1927. (Def. Ex. 29, 30, JA 310, 312). 


The testimony of the Building Inspector, Charles M. Buckminster 
showed that he supervised the later reconstruction of the building 
in 1965 and that the original doors opening onto alley B had been 
built as submitted in 1927 and remained with the later remodelling 
(JA 171, 172, 173). 


On the plan submitted in 1927, (Def. Ex. No. 29, 34, JA 310, 
324) the owners of 1111 18th Street applied to the District of Col- 
umbia for a building permit to erect the structure thereon, said lots 
abutting alleys A and B. The municipal corporation approved the 
plans showing the use of part of alleys A and B for air shafts as part 
of the said_ building, and issued the permit. This showed an intr- 
sion into the alleys as the owners of 1111 18th Street took actual 
physical possession of those portions of the alleys denominated “air 
shafts” in those plans. The plans further show fire_doors existing 
and opening onto the alley in the rear for both ingress and egress. 
The plans also indicate that no denomination was made of the alleys 
being “private” alleys. 

“Since at least 1927, with the beginning of the construction of 
the foundation, and later with the addition of floors to the building 
presently at 1111 18th Street, there has_heen an open, notorious, 
continugus and hostile use of both alleys by the owners and tenants 


of those premises. 


The building was first occupied by the Nolan Motor Company 
which went into receivership during the 1930’s. Roland J. Crismond, 
an employee of the company, testified that he had worked for the 
Noland Motor Company since 1932 when he started as a “grease 
boy” and that he remained in the building as a watchman for the 
receiver appointed by this Court in 1936. (CRISMOND Deposition, 
JA 50, 51, 52, 53). 


In his deposition, which was received into evidence, Crismond 
marked three doorways numbered 1, 2 and 3 on the plans of the 
original first floor of the building dated March 4, 1927. Door num- 
ber 1 is in the corner and enters into an area in the building marked 
Storeroom and clearly opens onto alley B. His testimony shows it 
was used chiefly as a means of access to the boiler room of the 
building. 

Door number 2, a few feet away, opened onto alley B, and Mr. 
Crismond’s testimony was that this door was, daily, not only by 
himself and other employees, but also by customers and members of 
the_public. His testimony is that this was a continuous route to 
Connecticut Avenue for lunch, to a liquor store and other laces of 
business on Connecticut Avenue for shopping. (CRISMOND Depo- 
sition WANGE 63)e- ata : 


Mr. Crismond testified that he remained on the premises in a 
working capacity after the building was taken over by the Logan 
Ford Company, and he finally left when that company took up 
other quarters in 1956, (CRISMOND Deposition, JA $3): 


The period of time established by Mr. Crismond is sufficient in 
and of itself to establish the title and easements claimed by Defen- 
dant. 


Crismond’s testimony is corroborated by his co-worker, Kenneth 
Shilling. Shilling testified that he would lock the door numbered 2 
at night and it would remain locked until the next morning. (JA 


at 
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193-199). The locking of the door at night does not detract from 
the claim of a prescriptive right since the use, while it must be con- 
tinuous, need not be for every minute of every day. Kogod v. Cogito, 
supra. 


The building was then rented to the United_States Weather 
Bureau in 1957. Testimony of John McCook of the Weather Bureau 
show that he used the door numbered 2 to go to Connecticut 
Avenue to eat lunch on just about a daily basis. (JA 184-191). He 
also indicated that the door was locked after working hours. His 
testimony shows that the door and alley were being used by many 
other employees in the normal course of_business and at no time 
were they told not to use it, nor did they ever seek or receive per- 
mission. His testimony is supported by Burton F. Loveless. (LOVE- 
LESS Deposition, JA 191, 110-115). 


This cumulative testimony shows that the use of the alleys by 
the tenants of 1111 18th Street was in the normal course of business 
and they never asked for nor received permission for the use of the 
alleys and no one had ever raised objection to that use. (CRISMOND 
Deposition, JA 63, 190, 196). 


Under the District of Columbia Code a person obtains a title to 
land by adverse possession, actual, exclusive, continuous, open and 
notorious possession for 15 years. (12 D.C. Code Section 301(1) 
1967, JA 356). The same term of years governs the acquisition of 
a prescriptive easement. 


Insofar as the air shafts are concerned, the time began to run 
Lin 1927, and title by adverse possession had vested 15 years later. 


Insofar as the prescriptive easement herein claimed the same 
period of years is required and in this case no_pegmission was sought 
or granted to use these alleys from any persons who may at that 
time have had any rights to them or claim of ownership. 


- 


1] 


The Defendants, as owners of 111] 18th Street, and their 
predecessors have acquired fee title to those areas of the alleys de- 
nominated “‘air shafts” or area ways on the plats that are part of the 
building. These air shafts have been in place since construction of 
the original building at 1111 18th Street and through its subsequent 
renovation. 

Title to land may be established by adverse Possession after a 
period of 15 years in the District of Columbia. Sharon. v. Tucker, 
144 U.S. 533, 12 S. Ct. 720 (1892); Faulks y. Schrider; 72 App. 
D.C. 308, 114 F.24 587 (1940). In order to establish title, the pos- 
session must be actual, exclusive, open and notorious, hostile and 
continuous for a period of limitations. The existence of these fac- 
tors is a factual determination. Bradshaw y. Stott, 4 App. D.C. 527 
(1894). The possession must be actual rather than constructive, 
actual possession of a portion of the land coupled with a claim of 
title may be extended by construction to include the whole. 
Bradshaw vy. Stott, supra. 


The possession in this case had obviously been open, notorious, 
adverse, hostile and continuous for a period considerably in excess 
of the 15 years required by law. 


It does not appear that there could be anything more obviously 
meeting a requirement of actual possession to gain title by adverse 
Possession than to have a concrete areaway set_into the sround as a 
necessary part of the desi ction and in full view of the 
world putting everyone on notice that this building claims: this space 
as was done in this case. 


While the possession must be so open and notorious that the 
true owners should have known it, there need not be an actual 
notice of adverse possession given to the record title holder. Welsh 
v. Lipscomb’s Unknown Heirs, 96 U.S. App. D.C. 412, 226 F.24 76 
(1955). The means of knowledge is the same thing as knowledge it- 
self. Henderson y. Mann, 47 App. D.C. 134 (1917). 
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The evidence in the instant case, considered in conjunction with 
the applicable law discussed above, reveals the court erred in failing 
to find that the Defendant had acquired prescriptive rights in the 
subject alleys and title by adverse possession to the air shafts located 
in said alleys. 


Il 
ALTERNATIVELY THE DISTRICT OF COLUMBIA HAD AC- 
QUIRED TITLE TO ALLEYS A AND B BY ADVERSE POS- 


SESSION, OR THE PUBLIC HAD ACQUIRED PRESCRIPTIVE 
RIGHTS THEREIN 


A_municipaljty, like_an individual, may acquire title to land by 
adverse possession. ate 
Olge v. Hodge, 217 Ark. 913, 234 S.W. 2d 24. In order to do so it 
must show all the facts which an individual must show to establish 
title by adverse possession. Ostrander y. Bell, 199 App. Div. 304, 
192 N.Y.S. 262, affirmed, 234 N.Y. 566 138 N.E. 449. In the Dis- 
trict of Columbia, therefore, it must be shown that five elements 
concur to create an estate by adverse possession — namely that the 
possession be actual, exclusive, open and notorious, hostile to the 
true owner, and continuous for the period of limitations. Bradshaw 
v. Stott, 4 App. D.C. 527 (1894). 


With respect to the requirement that possession _be exclusive, it 
was held in Wilson v. Waters, 64 A.2d 135 (C.A. Md. 1949), that ad- 
verse possession sufficient to establish title in fee simple must be 
absolutely exclusive. While proof of absolute exclusivity may be 
difficult in a normal case dealing with land, it should appear that an 
attempt to show title by adverse possession in a municipality, par- 
tucularly with reference to a public way, that frequent use by mem- 
bers of the public would be sufficient. 


As a corollary, the public may gain rights to an alley or road 
by prescription. District of Columbia v. Robinson, 180 U.S. 92, 21 
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S. Ct. 283 (1901); Village of Manchester y. Clarkson, 162 N.W. 
115, S. Ct. Mich., (1917); City of Chicago v. Howes, 48 N.E. 408, 
S. Ct. Ill. (1897). 


It has been generally held that whether a municipal property or 
the public is claiming the prescriptive right of an alley is a factual 
question, Village of Manchester y. Clarkson, supra; Smith v. Thomas 
Elevator Company, 278 Ill. 328, 116 N.E. 113, S. Ct. IL (1917). It 
is evident, therefore, that the facts in each particular case are 
important to the determination. For example, in Village of Catskill 
v. Decicco, 147 NYS 2d, 756 (S. Ct. Green County 1955), it was 
held that evidence tending to show that an alley in question had 
been freely used by the public for over 20 years and that the muni- 
cipality had improved the surface of the alley by oiling and making 
repairs, had installed street lights and exercised some general super- 
vision, was sufficient to establish that the alley had become a public 
way. 


Similarly in Village of Manchester v. Clarkson, supra, the Court 
reversed a judgment entered on a directed verdict against the muni- 
cipality and granted a new trial recognizing that the evidence 
presented tended to show that the alley or roadway in question had 
been commonly used by the public for many years, and had 
been frequently improved and repaired by the municipality at public 
expense, openly and notoriously for 15 years. 


Thus from the evidence presented in the instant case’ it would 
appear that the acts of the city as set forth in the Plaintiff's exhibits 
showing the setting of alley grades; the non-payment of taxes (JA 
158-163), the paving, the installation on city orders of gas lights and 
electric lights (Def-Rx. 4, 5, 8 through 27, JA 277, 278, 281 through 
308) the benefit assessment against Lot 3 (Now 1111 18th Street) 


eS 
(Def. Ex. 6, 7, JA 279, 280), etc., would all be sufficjent to 
show that the city had taken possession of the alleys in ques- 
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tion and had treated them as they would any other public alley. 
Village of Catskill, supra. 


Ol 
THE COURT BELOW ERRED IN NOT FINDING THE HEIRS 
OF SAMUEL DAVIDSON AND THE DISTRICT OF COLUM- 
BIA NECESSARY AND INDISPENSABLE PARTIES TO THE 
ACTION. 


The acts of the City in dealing with the alleys as set forth above, 
leads to the inescapable conclusion that the City by its acts has made 
itself a necessary and indispensable party to the action. 

Insofar as the heirs of Samuel Davidson are concerned, they be- 
come necessary and indispensable parties to the action since the law 
applicable to the original sub-division in this case, the “Act Authoriz- 
ing the Proprietors of Squares and Lots in the City of Washington To 
Have The Same Subdivided and Admitted To Record” signed into law 
on January 12, 1809, some six weeks before Samuel Davidson record- 
ed his subdivision with the Survey of the District of Columbia as 
required by said act, allowed the reservation to the heirs. (2 Stat. 
511, Burch’s Digest of Laws of the Corporation of the City of Wash- 
ington (1823) at page 267, JA 352-355). 


The plain language of the statute would be controlling and it 
specifically sets out that after the subdivision has been certified, ex- 
amined and recorded by the Surveyor the “alleys or passages, laid 
out or expressed on such plat or subdivision, shall be and remain to 
the public, or subject to the uses declared by the persons making 
such subdivision, at all times under the Police Regulations as the 
alleys laid off by the Commissioners, on division by the proprietors.” 
(Emphasis supplied) 


The rules of statutory construction require that plain meanings 
be given to plain language used in a statute, and the plain language 
of this sta shows that it was intended that a subdivider could 
subject an alley to uses at his own discretion. 
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In this case, Samuel Davidson, acting under the authority of the 
statute set out uses in alleys A and B for the owners of certain 
enumerated lots, and then reserved “unto myself, my heirs and 
assigns” the right to grant rights or uses in the alley to other lot 
holders in said Square 161. 


Thus it would appear that the subdivision and the reservation 
contained therein was valid when made; that by his reservation 
Davidson retained fee title unto himself for his lifetime with the 
right to grant other uses in the alley, and at his death this right de- 
scended to his heirs and assigns. Thus the title would be in the pre- 
sent heirs of Davidson. 


Thus if the court finds the subdivision is of any validity at all 
then title must be in the heirs of Davidson and therefore they 
become necessary and indispensable parties to this action. 


IV 
THE COURT BELOW ERRED IN FINDING THAT THE QUIT 
CLAIM DEED PASSED TITLE TO AFTER—ACQUIRED 
PROPERTY 


The general rule, and clearly the rule in the District of Colum- 
bia, is that a quit claim deed Passes only such title and interest as 
the grantor has to convey, and the grantee takes only such title and 
interest. Morris y. Wheat, 8 App. D.C. 379, 386 (1896). ‘A deed 
which purports and is intended to convey only the right, title and 
interest of grantor in the land, as distinguished from purporting to 


convey the land itself, is a quit claim deed, Henningsen y, Stromberg, 
221 P. 2d 438 (Mont. 1950); Waterman v. Tidewater Associated Oil 
Co., 35 So. 2d 225 La. (1947); Cook v. Smith, 107 Tex. 119, 174 
S.W. 1094, Tex. S. Ct. (1915); Brown vy. Harvey Coal Corp., 49 F.2d 
434 D.C.E.D. Ky. (1931). ; 


It is equally well established that if a conveyance is merely by 
quit claim deed (that is, a deed which purports and is intended to 
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convey only the right, title and interest of grantor in the land, as 
distinguished from purporting to convey the land itself), as is the 
quit claim deed in question (Pl. Ex. 5) the grantor is not thereby 
estopped from asserting an after-acquired title. Brown v. Harvey 
Coal Corp., supra. This principle has been recognized in a major- 
ity of jurisdictions, and is specifically set forth in some of the cases 
appearing in Plaintiff's Pretrial Statement, Hanrick v. Patrick, 119 
U.S. 156, 7 S. Ct. 147 (1886); Douglas v. Hammell, 313 Mo. 514, 
285 S.W. 433 S. Ct. Mo. (1926); Holmes v. Countiss, 195 Ark. 1014, 
115 S.W. 2d 553 Ark. (1938). 


Therefore it is clear that contrary to the Court’s holding below, 
a pure quit claim deed can only pass the right, title and interest that 
the grantor has and that grantor under a quit claim deed is not es- 
topped to assert after-acquired title. Nor do the cases cited by 
Plaintiffs support their position; rather those cases lend much sup- 
port to Defendant’s contentions. 


Van Rensselear v. Kearney, 11 Howard 297 (U.S. 1850) sets 
forth the proposition which has been generally applied by courts of 
a majority of jurisdictions. In that case, the court had before it a 
deed by which grantor, holder of a life estate in the premises in 
question, conveyed the premises in fee simple. As part of that deed, 
a covenant against encumbrances stated that the premises conveyed 


« 


“. .. is free and clear, and shall and may be held and 
enjoyed by the said (grantee), his heirs and assigns, 
according to the true intent and meaning of these 
presents, freely and clearly acquitting and discharged 
of and from all encumbrances and charges. . .” 


The complainant argued that the conveyance was a deed of bargain 
and sale and quit claim, without covenants of title or warranty and 
could operate to pass only the grantor’s life estate and not an es- 
tate in fee simple. The appellants argued, on the other hand, that 
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because the deed contained the covenant against encumbrances, the 
grantor or his heirs were estopped to assert the after-acquired fee 
simple and that therefore fee simple interest in the premises inured 
to the benefit of grantee. The court, in addressing itself to com- 
plainant’s argument with reference to the deed being in the nature 
of a quit claim deed, stated that the general principle is not denied 
that a grantor, conveying his right and title to land by quite claim 
conveys nothing more than the interest or estate of which the grant- 
or is seized or possessed at that time, and it does not operate to pass 
an interest not then in existence. But the court carefully limited 
that application of this doctrine to a quit claim deed in its strict and 
Proper sense. The court goes on to say 


“And, therefore, if the deed bears on its face évi- 
dence that the grantors intended to convey, and the 
grantee expected to become invested with, an estate 
or a particular description or quality, or that the bar- 
gain had proceeded upon that footing between the 
parties, then, although it may not contain any coven- 
ants of title in the technical sense of the term, still 
the legal operation and effect of the instrument will 
be as binding upon the grantor and those claiming 
under him, in respect to the estate thus described, as 
if a formal covenant to that effect had been inserted; 
at least, so far as to estop them from ever afterwards 
denying that he was seized of the particular estate: at 
the time of the conveyance.” 


After reviewing some of the early English authorities on the subject, 
at p. 325 the court goes on to state: 


“The principle deducible from these authorities 
seems to be, that, whatever may be the form or na- 
ture of the conveyance used to pass real property, if 
the grantor sets forth on the face of the instrument, 
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by way of recital or averment, that he is seized or 
possessed of a particular estate in the premises, and 
which estate the deed purports to convey; or, what 
is the same thing, if the seizin or possession of a par- 
ticular estate is affirmed in the deed, either in express 
terms or by necessary implication, the grantor and 

all persons in privity with him shall be estopped from 
ever afterward denying that he was so seized and pos- 
sessed at the time he made the conveyance.” 


In conclusion, the court held that grantor’s and his heirs were estop- 
ped from asserting the after-acquired fee simple title to the premises. 


The court in no way holds that the doctrine of estoppel is ap- 
plicable to a situation involving a quit claim deed. Rather, it is 
specifically held that the doctrine has no application to a pure quit 
claim deed. It is clear, therefore, that the case lends no support to 
Plaintiffs position. 


Similarly, the case of Wise v. Watts, 239 Fed. 207, C.A. 9 
(1917) does not stand for the proposition as Plaintiff contended at 
trial that quit claim deeds may fall within the operation of the rule 
that grantor will be estopped to assert after-acquired title. In that 
case the court held that deed, a clause of which employed the words 
“remise, release and quit claim” but which then undertook to con- 
vey not only all the right, title and interest of the grantor, but the 
land itself, was not merely a quit claim deed and title afterward ac- 
quired by grantor would inure to the benefit of grantee. This case 
merely affirms the general rule that quit claim deeds convey only 
the grantor’s right, title and interest in the premises, rather than the 
land itself, and that a deed purporting to convey the land is some- 
thing more than a quit claim deed. It is then not disputed that the 
doctrine of estoppel to assert after-acquired title is applicable and so 
it was held in Wise v. Watts, supra. 
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Such a situation is clearly distinguishable from the instant case. 
The case of Henningsen vy. Stromberg, 221 P. 2d 438 (S: Ct. Mont., 
1950), further illustrates the point. In that case, the deed in ques- 
tion read, in pertinent part, as follows: 

“Remise, release and forever quit claim unto the 
Said party of the second part, and to its successors 
and assigns forever, all the following described prop- 
eKtysce-n- 

“Together with all and singular the tenements, 
hereditiments and appurtenances thereuonto belong- 
ing or in anywise appertaining. 

“To have and hold all and singular the said premises 
together with the appurtenance unto the said party 
of the second part, and to his heirs and assigns for- 
ever. 

In answer to a claim that the deed was a quit claim deed and 
grantor was not estopped from asserting after-acquired title, the 
court considering the deed as a whole and the language used in the 
deed, concluded that the intention was to convey the land itself 
rather than merely grantor’s right, title and interest therein, and that 
therefore the deed was sufficient to pass after-acquired interest and 
title. Then reaching this conclusion, the court specifically found 
that the deed in question was more than a mere quit claim deed. 


CONCLUSION 


For all of the above reasons and such other and further grounds 
as will be urged upon the court at oral argument, it is respectfully 
submitted that the judgment below should be reversed or that alter- 
natively in the light of this court’s recent decision in Gary 'v. Dane, 
supra, the order below should be modified to allow the tenant of 


both parties ingress and egress between the buildings through alleys 
oth part ——— ween the buildings through alley: 


20 


A and B and that the fire doors opening onto alley B be allowed to 
remain in place for use under the emergency doctrine. 
Respectfully submitted, 


/s/ Harold Gordon 
Attorney for Appellant, 


Jack I. Bender & Sons, Inc. 
Of Counsel: 


Danzansky, Dickey, Quint & Gordon 


MEMORANDUM 


To: Judge Fahy January 19, 1970 
From: REB 


Re: No. 22294 Zlotnick, et_al. v. Bender & Sons, Inc. 


I. Background 


This case is on appeal from a declaratory judgment 
in the District Court which enjoined Bender & Sons Inc. 
from interfering with Zlotnick's use of two alleys in 


N.W. Washington. 3 


! 


’ In 1809 Samuel Davidson subdivided portions of 


Square 161, creating lots 1 through 5 end iAley, A, and 
then lots 6 through 9, divided by alley B. (See sketch 
on next page.) In making the subdivision , Davidson 
declared that the use of Alleys A & B were to be restricted 
to holders or occupiers of lots 1 to 9, Bas he reserved 
to himself and his heirs the right to grant privileges 
for the use of the alleys to other holders or occupiers 
of lots in Square 161. 

By March 4, 1958 Bender owned lots 1 Bs SS i6t Se 
The Zlotnicks owned lots 6 and 7. Lot 8 was owned by a 


third party. In compromise of a dispute between the 
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(Also dasignssed ices 23, 852, nic 
28, 859, 819, BLL, 29) 
Bender Building 
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Benders and the Zlotnicks in connection with the closing 
of a public alley not connected with this suit, Bender 
' quit claimed to Zlotnick all of its present and future 


interests in Alley B. By 1964 Bender had acquired lot 8 


=3e 


and lots 812-14 (see sketch). The latter group, knwon as 
1111 18th Street, N.W., were not part of the original 
subdivision and thus, unlike lot 8, carried no rights to 
either Alley A or B. 
Zlotnick, in his request for a declaratory judgment, 
_- claims that” Bender trespassed on Alley A by placing there 
work materials and construction equipment, and through 
excavation and construction of a loading platform. Trespasses 
to Alley B were said to consist of construction materials, 
workmen using the alley, and the construction of permanent 
doors which swing outward over Alley B. The obstructions 
to the alleys were not contested but Bender claimed that 
he was justified in the use of the alleys, and presses 
his claims on this appeal. 


II. Whether Bender has a prescriptive easement in alley B 
and fee title by adverse possession in the airshaft in 


alleys A & B 


The basic standard to be used to acquire title by 


adverse possession and an easement by prescription is not. 


in serious dispute by the parties. Bender states that use 
must be “open, continuous, exclusive, and adverse" for 
15 years; Zlotnick says that the use must be “actual, . 


exclusive, continuous, open, and notorious." The dispute 


focuses on the application of this standard. 

Bender claims title to the air shafts in alleys 
A & B by adverse possession. It submits that Beconcite 
to the building plans of the structure presently known 

- as 1111 18th Street which were submitted to the D.C. 
Government-in 1927 air shefts were designated forse 
of parts of Alleys A & B. Aside from these intrusions, it 
is claimed that the plans also show fire doors exiting 
and opening into the alley. Thus insofar as the airshafts 
are concerned, it is claimed that the time began to a9 
in 1927 and title by adverse possession vested 15 years 
later. It is said that there could be no better evidence 
of actual possession than the fact that Bender's predecessors 
constructed concrete areaways on the ground indicating to 
the whole world that the space is claimed as an airshaft 
for the adjoining building. 

With respect to the prescriptive easement, Bender 
claims that Alley B was used daily by former tennants, 
their employees and customers as well as members of the 
public as a continuous route to Connecticut Ave. for 
lunch, shopping, to a liquor store, and to ocker places 2 


' of business. Such use by different tennants and their 


employees since 1927 is claimed to be sufficient proof 
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of a prescriptive easement. 

Zlotnick disagrees. He claims, insofar as the 
prescriptive easement is concerned, that the Benders did 
not acquire possession of 111 18 St.N.W. until 1963 and 
thet it is not permitted to tack the time of adverse 
use by prior users as there was no eS. Zlotnick 
explains that the adverse use of Alley B was by employees 
of former tennants of 1111 18th Street for personal 
reasons only rather than the business of the tennants. 

It is asserted that-in order for the acts of the employees 
7) 
to justify a prescriptive right in favor of the encore 


here the former owners of 1111 18th Street, an action 


for trespass must have been available against the employer 


by the owner of the alleys. Here, Zlotnick contends, no 
action of trespass could have been Sroughtaesemss former 
tennants of 1111 18 th Street because the: employees used 
the alley for personal use and not for any business reason. 
Thus it is claimed that as Bender has no privity with 
the employees he has no privity at all. 

Zlotnick also argues that the use was not sufficiently 
actual, exclusive, etc. because the use was only casual a 
and sation for the purpose of shopping, lunch, and other 


such sporadic and non-exclusive uses. 


Finally Zlotnick claims that Bender has not proved 
actual use of the airshafts in that he only submitted 
evidence of building plans. Such a failure of proof 
reduces Bender.'s claim of title to one of "gir rights" 
argues Zlotnick. 

There is no serious dispute in the case concerning 
the legal principles so far as I can scent and thus 
I think we must defer to the findings of fact by the 
District Court in the absence of proof that they were 
clearly erroneous. However there are a couple of things 
that ere unclear from the briefs. For oxample, I don't 
see the practical difference between "gir rights" and 
title to the air shaft by Bender. Nor is it clear thet 
whether Bender claims prescritive rights with respect to 
Alley A as opposed to Alley B. Possibly these questions 
will be cleared up at argument. 


III. Whether the District of Columbia or the public has 
acquired adverse possession or an easement by 


prescription over Alleys A&B . 


Bender claims that either the public or the District 


acquired title by adverse possession or a prescriptive 
easement. In support of its contention Bender claims that _ 


the District took over the care and maintenance of the alleys, 


through paving the alleys, installing sewers, issuing 
permits for utility lines, ordering the erecsion of gas 
and electric lights, by not collecting taxes, but instead 
assessing benefit charges for the paving work done, as 
well as the setting of alley grades. 

Zlotnick argues that the activities cited by Bender 
are insufficient to establish either title by adverse 
possession or a prescriptive easement, that the activities 
are entirely consistent with private panera of the 
alleys, and that in fact the District Government has 
told Bender that it does not consider the alleys to be 
public. 

My position is again that the matters in dispute 
here are factual and there does not appear to be any 
justification in disturbing the findings of the District 


Court. 


IV. Whether the heirs of Davidson and the District of 
Columbia are indispensable parties 


Bender claims in effect that because title in the 
District of Columbia, through its activities as described 


above, and title in the heirs of Davidson, because of the 


reservation he made when subdividing his property, might 


be affected by the present suit, these parties are 
indispensable. Zlotnick claims, quite rightly in my 
opinion, that the relief sought by him is against Bender 
and that there hes been no showing that the interests of 
the District of Columbie will be affected thereby. Zlotnick 


further argues that the present dispute concerns rights 
irneunen Bender and Zlotnick not requiring the itn 

intervention of the heirs, if indeed there are such heirs 
of Davidson. More persuesive is Zlotnick's argument that 
the only right reserved to the heirs is the power to 
grant privileges with respect to the alleys and that this 
right does not amount to fee ownership of the alleys which 
require the presence in court of the heirs. 

I would agree that neither the District of Columbia 
nor the heirs of Davidson are indispensable parties. 
V. Whether the quitclaim deed of Bender was valid so as 


to pass its after acquired interest in Alley B to 
Zlotnick 


Bender argues that a quitclaim deed passes only such 


title and interest ne the grantor has to convey. At the 
time of the quitclaim deed granted by Bender it had no 
rights of record title in Alley B. Bender further claims 
that by granting his rights to Alley B when he A SieS. he 


is not thereafter estopped from asserting after-acquired 


title. Bender cites the provision of the quitelaim deed 
which granted "211 right, title, interest and estate of 
‘any nature whatsoever, that it may now own or may perenere 
acquire." Aside from the legal effect of such a provision, 
Zlotnick contends that the parties intended to pass 
after acquired title, name that incident to Bender's 
announced decision to acquire lot 8. Thus Zlotnick argues 
that whatever the general rule may be, an exeeption is 
to be made for carrying out the intent of the perties. 

If Zlotnick's statement of the law is not in fact 


correct it certainly should be at least in this jurisdiction. 


VI. Relief Requested 


On the basis of the recent case of Gary v. Dane, 


Bender requests that the trial court's order be modified 
to permit it ingress end egress through the alleys and 
that the fire doors be permitted to open into alley B 
under the emergency doctrine. Zlotnick counters that 
Bender has no equities to argue, nor has it proved below 
that the emergency doctrine should be applied. 

| Subject to what the parties may further develope in 


court, I would tend to go along with Bender on this issue. 


